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Law 60/98, of 27 August

Status of the Public Prosecution Department

The Assembly of the Republic declares that, as set out in c) of Arti-
cle 161, p) of Article 165 and No. 3 of Article 166 of the Constitution, that
thefollowing shall be national law:

Article 1

Law 47/86, of 15 October, with the changesintroduced by the Laws 2/90,
of 20 January, 23/92, of 20 August, and 10/94, of 5 May, shall be altered in the
followingterms:

SECTION |
Public Prosecution Service

HEADING |
Structure, Functionsand System of Intervention

CHAPTER |

Structure and Functions

Articlel
Definition

The Public Prosecution Service representsthe State, defendstheinterests
that the law determines, takes part in the execution of criminal policy asdefined
by the organs of sovereignty, carriesout penal action according to the principle
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of legality, and defends democratic legality, in theterms of the Constitution and
of the current Statute and legislation.

Article2
Status

1. (Anterior paragraph 1 of Article 2).

2. The autonomy of the Public Prosecution Service is characterised as
being bound by criteria of legality and objectivity and by the fact that Public
Prosecution Service magistrates are answerable only to the directives, orders
and instructions set out in thislaw.

Article3
Jurisdiction

1. The Public Prosecution Service has specia responsibility for the
following:

a) Torepresent the State, Autonomous Regions, local authorities, the
incapacitated, the unidentifiable or those whose whereabouts are
not known;

b) To take part in the execution of crimina policy as defined by the
organs of sovereignty;

c) Tocarry out penal action according to the principle of legality;

d) [Anterior subparagraph c)];

e) In cases provided for in law, to assume the defence of collective
and diffuse interests;

f) [Anterior subparagraph d)];

g) [Anterior subparagraph €)];

h) [Anterior subparagraph f)];

i) Topromote and effect crime prevention initiatives;

i) [Anterior subparagraph h)];

[) [Anterior subparagraph i)];

m) [Anterior subparagraph j)];

n) [Anterior subparagraph I)];

0) [Anterior subparagraph m)];

p) To carry out all other duties conferred by the law.
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2. Thejurisdiction referred to in sub-paragraph f) of the above paragraph
includes a binding duty to appeal in cases, and under the terms, of the Law of
Organisation, Operation and Proceedings of the Constitutional Court.

3. Intheexerciseof itsduties, the Public Prosecution Serviceisaided by
justice employeesand by criminal police bodiesand has accessto advisory and
consultation services.

CHAPTER I

System of intervention

Article4
Representation of the Public Prosecution Service

1. The Public Prosecution Service is represented at the law courts:

a) In the Supreme Court, the Constitutional Court, the Supreme
Administrative Court, the Supreme Military Court and in the Audit
Court, by the Attorney General;

b) In the High Courts and in the Central Administrative Court, by
assistant attorneys genera;

c) In courts of 1st instance, by state prosecutors and by assistant
state prosecutors.

2. (Anterior paragraph 2).
3. The magistrates of the Public Prosecution Service may appoint
substitutes according to the provisions of thislaw.

Article5
Main and complementary intervention

1. ThePublic Prosecution Service shall haveacentra rolein proceedings:

a) [Anterior subparagraph a)];
b) [Anterior subparagraph b)];
c) [Anterior subparagraph c)];
d) [Anterior subparagraph d)];
e) Whereit represents collective and diffuse interests;
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f) Ininventories demanded by law;
0) [Anterior subparagraph f)].

N

(Anterior paragraph 2).
3. (Anterior paragraph 3).
4. (Anterior paragraph 4).

a) Where, in cases other than those set out in paragraph 1,
Autonomous Regions, local authorities, other public bodies, public
utilities, incapacitated or absent persons have an interest in the
proceedings, or where the action is aimed at the realization of
collective or diffuseinterests;

b) [Anterior subparagraph b)].

Article6
Complementary Intervention

(Anterior Article 6).

HEADING Il
Bodies and agents of the Public Prosecution Service

CHAPTER |
General Disposals
Article7
Bodies

The bodies of the Public Prosecution Service are:

a) The Attorney Genera'’s office;
b) The District Attorney General’s offices;
c) The State Prosecution Offices.

Article8
Agents of the Public Prosecution Service
1. The agents of the Public Prosecution Service are:
a) The Attorney Generadl;
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b) The Vice Attorney Generdl;

c) The assistant attorneys general;
d) The state prosecutors,

€) The assistant state prosecutors;

2. Theagentsof the Public Prosecution Service may beaided by advisors,
in the terms of the law.

CHAPTER 11
The Attorney General’s Office

SECTION |

Structure and jurisdiction

Article9
Structure

1. (Anterior paragraph 1 of Article 7).

2. TheAttorney Genera’s Officeis composed of the Attorney General,
The Governing Board of the Public Prosecution Service, the Consultative Board
of the Attorney General’s Office and thelegal auditorsand services of technical
and admini strative support.

3. TheCentra Department of Investigation and Penal Action, the Office
of Documentation and Comparative Jurisprudence and the Nucleus of Technical
Advice all operate within the bounds of the Attorney General’s Office.

4. The organisation, personnel and staffing system of the Office of
Documentation and Comparative Jurisprudence and the Nucleus of Technical
Advice are defined in their own diplomas.

Article10
Jurisdiction
The Attorney General’s Office hasjurisdiction:

a) [Anterior subparagraph a) of Article 8];

321



b)

f)
9)
h)
i)

To appoint, place, transfer, promote, discharge, consider
professional merit, take disciplinary action and carry out, in gene-
ral, al acts of an identical naturewith regard to the magistrates of
the Public Prosecution Service, with the exception of the Attorney
General;

To direct, coordinate and supervise the activity of the Public
Prosecution Service and issue directives, orders and instructions
that are binding on the magistrates of the Public Prosecution Service
while carrying out their functions;

[Anterior subparagraph d) of Article 8];

To give opinion in cases of consultation provided for in law and
where requested by the President of the Assembly of the Republic
or by the Government;

[Anterior subparagraph f) of Article 8];

[Anterior subparagraph g) of Article 8];

[Anterior subparagraph h of Article 8];

[Anterior subparagraph i) of Article 8].

Article11
Presidency

(Anterior Article 9).

SECTION |1
The Attorney General

Article12
Jurisdiction

1. TheAttorney Genera hasjurisdiction:

a)
b)

<)
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To preside over the Attorney General’s Office;

To represent the Public Prosecution Servicein the courtsreferred
to in subparagraph @) of paragraph 1 of Article 4;

To apply to the Constitutional Court for a declaration, of general
binding nature, of the uncongtitutionality or illegality of any rule.
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2. Aspresident of the Attorney Genera's Office, the Attorney General
hasjurisdiction:

a) [Anterior paragraph 2, subparagraph a) of Article 10];

b) To direct, coordinate and supervise the activity of the Public
Prosecution Service and issue directives, orders and instructions
that are binding on the respective magistrates;

C) [Anterior paragraph 2, subparagraph d) of Article 10];

d) [Anterior paragraph 2, subparagraph e) of Article 10];

e) [Anterior paragraph 2, subparagraph f) of Article 10];

f) Toinspect or order theinspection of the Public Prosecution services
and to order theingtigation of inquiries, investigationsand criminal
or disciplinary proceedingswith regard to their magistrates;

0) [Anterior paragraph 2, subparagraph h) of Article 10];

h) To intervene, either in person or by representation, in contracts
when the State is a party and where thisis required by laws,

i) [Anterior paragraph 2, subparagraph |) of Article 10];

i) [Anterior paragraph 2, subparagraph m) of Article 10];

I) To exercise over the employees of the services of technical and
administrative support of the Attorney General’s Office and over
those of the serviceswhich operate within the bounds of this Office,
the jurisdiction which ministers have, except with regard to
appointment.

m) [Anterior paragraph 2, subparagraph o) of Article 10].

3. Thedirectivesreferredtoin subparagraph b) of the previous paragraph
which interpret legal provisions, are published in the Second Series of the
Diario da Republica (Officia Journal).

4. The Attorney General is supported by an office in the exercise of
hisduties.

5. The structure and composition of the office of the Attorney General
are defined in their own diploma.

Article13
Assistance and substitution

1. (Anterior paragraph 1 of Article 11).
2. In the courts referred to in subparagraph a) of paragraph 1 of
Article 4, assistance and substitution are also ensured by assistant attorneys
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general, the number of whom appear from the table set by ordinance from the
Minister of Justice, upon the proposal of the Governing Board of the Public
Prosecution Service.

3. The Attorney General shall appoint, every two years, an assistant
attorney general to coordinate the activity of the Public Prosecution Servicein
each of the courts referred to in the previous paragraph.

Article14
Substitution of the Vice Attorney General

(Anterior Article 13).

SECTION I

Governing Board of the Public Prosecution Service

SUBSECTION |

Organisation and operation

Article15
Composition

1. (Anterior paragraph 1 of Article 14).
2. The Governing Board of the Public Prosecution Service is composed
of thefollowing:

a) [Anterior paragraph 2, subparagraph a) of Article 14];

b) The District Attorneys general;

¢) An assistant attorney general elected from and by the assistant
attorneys general;

d) [Anterior paragraph 2, subparagraph d) of Article 14];

e) Four assistant state prosecutors elected from and by the assistant
state prosecutors, one for each judicial district;

f) [Anterior paragraph 2, subparagraph f) of Article 14];

0) [Anterior paragraph 2, subparagraph g) of Article 14].

3. (Anterior paragraph 3 of Article 14).
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Article 16
Election principles

1. The election of magistrates referred to in paragraphs c), d) and €) of
paragraph 2 of the previous article is by universal and secret ballot, with an
electoral college corresponding to each of the categories and being formed by
the respective magistrates in current service.

2. (Anterior paragraph 3 of Article 15).

3. (Anterior paragraph 4 of Article 15).

Article17
Active and passive dectoral capacity

(Anterior Article 16).

Article18
Date of elections

(Anterior Article 17).

Article19
Special form of election

1. Themembersof the Governing Board of the Public Prosecution Service
referred to in subparagraphs d) and e) of paragraph 2 of article 15 shall be
elected by means of lists that are signed by a minimum of 20 and 40 electors
respectively.

2. Thedection of the magistrates referred to in the previous paragraph
shall be accordingto the principle of proportional representation and the method
of highest average, in compliance with thefollowing rules:

a) [Anterior paragraph 2, subparagraph a) of Article 18];
b) [Anterior paragraph 2, subparagraph b) of Article 18];
c) [Anterior paragraph 2, subparagraph c) of Article 18];
d) [Anterior paragraph 2, subparagraph d) of Article 18].

3. (Anterior paragraph 3 of Article 18).
4. (Anterior paragraph 4 of Article 18).
5. (Anterior paragraph 5 of Article 18).
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Article20
Distribution of positions

1. (Anterior paragraph 1 of Article 18-A).
2. Thedistribution with regard to the assistant state prosecutorsiscarried
out inthefollowing way:

1% assistant state prosecutor mandate proposed for the judicial district
of Lisbon;

2" assistant state prosecutor mandate proposed for the judicial district
of Oporto;

3 assistant state prosecutor mandate proposed for the judicial district
of Coimbra;

4" assistant state prosecutor mandate proposed for the judicial district
of Evora

Article21
Election Committee

1. (Anterior paragraph 1 of Article 19).

2. Theéelection committee is composed of the Attorney General and the
members referred to in subparagraph b) of paragraph 2 of Article 15.

3. One representative from each list competing in the election has the
right to join the election committee.

4. (Anterior paragraph 3 of Article 19).

Article22
Responsibilities of the election committee

(Anterior Article 20).

Article23
Electoral disputes

(Anterior Article 21).

Article24
Regulatory provisions

(Anterior Article 22).
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Article25
Term of office

1. The members referred to in subparagraphs c), d) and €) of para-
graph 2 of Article 15 shall hold their offices for aterm of three years, which
may be renewed once only, in theterm immediately following.

2. (Anterior paragraph 2 of Article 23).

3. (Anterior paragraph 3 of Article 23).

4. The mandate of the members appointed by the Assembly of the
Republic lapses at the time of the first meeting of a subsequently elected
Assembly.

5. (Anterior paragraph 4 of Article 23).

6. (Anterior paragraph 5 of Article 23).

7. (Anterior paragraph 6 of Article 23).

8. The members of the Governing Board who carry out full time duties
receive remuneration corresponding to theorigina position, if public, or asalary
corresponding to that of adirector-general.

9. (Anterior paragraph 8 of Article 23).

Article26
Congtitution

1. TheGoverning Board of the Public Prosecution Service shall operate
in plenary session or in sections.
2. Plenary session is constituted by all the members of the Board.

Article27
Jurisdiction

The Governing Board of the Public Procession Service has juris-
diction:

a) To appoint, place, transfer, promote, discharge, consider pro-
fessional merit, take disciplinary action and carry out, in general,
al acts of anidentical nature with regard to the magistrates of the
Public Prosecution Service, with the exception of the Attorney
General;
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b) To approve the electora regulations of the Board, the internal
regulations of the Attorney Genera’s Office, the regulations
provided for in Paragraph 4 of Article 134, and the budget proposal
for the Attorney General’s Office;

¢) Todeiberate and issue directives regarding internal organisation
and staff management. d) To propose to the Attorney General the
issuing of directives that are binding on the magistrates of the
Public Prosecution Service while carrying out their functions;

d) [Anterior subparagraph d) of Article 24];

e) [Anterior subparagraph €) of Article 24];

f) Toapprovetheannual plan of inspectionsand to order the carrying
out of inspections, investigationsand inquiries;

g) Togiveopinionregarding the organisation of thejudiciary and, in
general, the administration of justice;

h) [Anterior subparagraph g) of Article 24].

Article28
Operation

1. Themeetingsof the Governing Board of the Public Prosecution Service
shall ordinarily take place every two months and, extraordinarily, whenever
called by the Attorney General, on hisinstigation or at the request of, at least,
seven of its members.

2. (Anterior paragraph 4 of Article 25).

3. For decisionsto bevalid, there must be a minimum of 13 members of
the Board present or, in the case of sections, a minimum of 7 members.

4. (Anterior paragraph 6 of Article 25).

Article29
Sections

1. Regarding mattersrelating to the evaluation of professional merit,
the Governing Board of the Public Prosecution Service may meet in sec-
tions, in terms defined by internal regulations in the Attorney General’s
Office.

2. Mattersrelating to the exercise of disciplinary action fall within the
jurisdiction of thedisciplinary section.
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3. Thedisciplinary section iscomposed of the Attorney General and the
following members of the Board:

a) Fiveof the membersreferred to in subparagraphsb), d) and €) of
paragraph 2 of Article 15, elected by their peers, in proportion to
their respective representation;

b) The assistant attorney-general, referred to in subparagraph c) of
paragraph 2 of Article 15;

c) Three of the persons referred to in subparagraph f) of para-
graph 2 of Article 15, elected by and from themselves, for terms
of 18 months;

d) One of the persons referred to in subparagraph g) of Article 15,
chosen by the drawing of lots, for rotational terms of 18 months.

4. (Anterior paragraph 3 of Article 26).
5. Objections to decisions of the sections should be made to the Board
sittingin plenary session.

Article30
Distribution of processes

1. (Anterior paragraph 1 of Article 27).

2. (Anterior paragraph 2 of Article 27).

3. In the case of a claim to the plenary session, the process shall be
distributed to a different reporter.

4. The reporter may cal for the requisition of such documents, pro-
cesses and measures as he considers necessary. These processes are
requisitioned for the necessary period of time, with exemption from the sub
judice rule and in such a manner as not to cause harm to the parties.

5. (Anterior paragraph 4 of Article 27).

6. (Anterior paragraph 5 of Article 27).

7. A decision that adopts the grounds and proposals, or only the former,
of the inspector or instructor of the process may be expressed by judgement in
concordance, and dispensing with any report.

Article31
Delegation of powers

(Anterior Article 28).
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Article32
Presence of the Minister of Justice

(Anterior Article 29).

Article33
Appeals

(Anterior Article 30).

SUBSECTION |1

Inspection services

Article34
Composition

1. (Anterior paragraph 1 of Article 31).

2. (Anterior paragraph 2 of Article 31).

3. When inspection is for the purpose of collecting information on the
service and merit of magistrates, theinquiriesand disciplinary proceedings may
not be carried out by inspectors of category or seniority below those of the
magi strates being inspected.

4. (Anterior paragraph 4 of Article 31).

5. Inspection secretaries, when they are judicial or technical secretaries
with the classification Very Good, are entitled to receiveasalary corresponding
to that of a secretary of a superior court.

Article35
Jurisdiction

(Anterior Article 32).

SECTION IV
Consultative Board of the Attorney Genera’s Office

Article36
Composition

(Anterior Article 33).
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Article37
Jurisdiction

The Consultative Board of the Attorney General’s Office hasjurisdiction:

a) To give opinion restricted to matters of lawfulness in cases of
consultation provided for in law or whereit isrequested to by the
President of the Assembly of the Republic or by the Government;

b) [Anterior paragraph 1, subparagraph b) of Article 34];

c) [Anterior paragraph 1, subparagraph c) of Article 34];

d) [Anterior paragraph 1, subparagraph d) of Article 34];

e) [Anterior paragraph 1, subparagraph €) of Article 34];

f) Toapproveinternal rules.

g) Toapproveinternal rules.

Article38
Operation

(Anterior Article 35).

Article39
Time period for drawing up opinions

1. Opinionsshall be drawn up within aperiod of 60 days, except where,
dueto complexity, alonger period isnecessary. In such acasethe body requesting
the opinion shall be given prior notice of the probable delay.

2. (Anterior paragraph 2 of Article 36).

Article40
M eetings

1. (Anterior paragraph 1 of Article 37).

2. During the summer judicial holiday there shall be one meeting to
consider urgent matters.

3. The secretary of the Attorney Genera’s Office shall act as secretary
for the Consultative Board.

Article41
Voting

(Anterior Article 38).
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Article42
Binding force of opinions

1. The Attorney Genera may decide, under the powers conferred on
him by subparagraph b) of paragraph 2 of Article 12, that the doctrine of
Consultative Board opinions be followed and upheld by Public Prosecution
Service magistrates.

2. Theopinionsreferred tointhe previous paragraph, shall becirculated
toal Public Prosecution Service magistrates and published in the Second Series
of the Diario da Republica with an indication of the dispatch which confers
them with mandatory status.

3. On his own initiative, or upon a statement with grounds from any
magi strate of the Public Prosecution Service, the Attorney General may submit
guestions to be reconsidered for possible review of the doctrine previously
Set out.

Article43
Ratification and taking effect of opinions

1. After approval by the entities who have requested them or to whose
sector the matter relates, Consultative Board opinions on general provisions
shall be published in the Second Series of Diério da Republica to take effect
asthe officia interpretation, within the respective services, of the mattersthat
they areintended to clarify.

2. (Anterior paragraph 2 of Article 40).

SECTION V

Legal auditors

Article44
Legal auditors

1. For the Assembly of the Republic, for each ministry and for the
Ministersof the Republic for the Autonomous Regions, theremay be one assistant
attorney general with the category of legal auditor.

2. Thelegal auditors are appointed on secondment.

3. Thelega auditorsmay combinetheir functionswith those assigned to
them by the Attorney Genera in the context of the powers of the Public
Prosecution Service which, by law, do not belong to specific bodies.

4. (Anterior paragraph 5 of Article 41).
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Article45
Jurisdiction

1. Thelegal auditors carry out the functions of legal consultation and
support at therequest of the President of the Assembly of the Republic, members
of the Government or Ministers of State for the Autonomous Regionsinwhich
they operate.

2. (Anterior paragraph 2 of Article 42).

3. (Anterior paragraph 3 of Article 42).

4. Where consultations are being discussed in relation to the Assembly
of the Republic or to ministries in which they are carrying out functions, the
legal auditors shall take part in the sessions of the Consultative Board of the
Attorney General’s Office with voting rights.

SECTION VI

Central Department of Investigation and Penal Action

Article46
Definition and Composition

1. The Central Department of Investigation and Penal Action is a body
which coordinates and directsthe investigation and prevention of crime, which
isviolent, highly organized or particularly complex initsnature.

2. TheCentra Department of Investigation and Penal Actioniscomposed
of an assistant attorney general, who | eadsthe department, and state prosecutors,
the number of whom appearsin atable approved by ordinance from the Minister
of Justice, after consultation with the Governing Board of the Public Prosecution
Service.

Article47
Jurisdiction

1. The Central Department of Investigation and Penal Action has
jurisdiction to coordinate the direction of the investigation of the following
crimes:

a) Crimes against peace and humanity;
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b)
c)

d)

Terrorist organisation and terrorism;

Crimes against national security, with the exception of electoral
crimes;

Traffic of narcotics, psychotropic and precursory substances,
except in situations of direct distribution to the consumer, and cri-
minal association for drug-trafficking;

Money laundering;

Corruption, embezzlement and economic subterfugein business;
Fraudulent insolvency;

Prejudicial management in economic units of the public sector;
Fraudulent receipt or embezzlement of subsidies, grantsor credit;
Economic or financial breaches committed as part of an organised
crime, namely using information technol ogy.

Economic or financial breacheson aninternational or transnational
scale.

2. Theexercise of thefunctionsof coordination of the Central Department
of Investigation and Penal Actioninclude:

a)

b)

The examination and implementation of ways to work together
with other departments and services, namely the criminal police,
with a view to reinforcing the simplification, rationality and
efficiency of the proceedings;

Carrying out studies, in conjunction with the investigation and
penal action departments in the seat of the judicial districts,
concerning the nature, amount and tendency to develop of crimi-
nal activity, and concerning theresults obtained through prevention,
detection and control.

3. The Central Department of Investigation and Penal Action shall be
responsiblefor directing inquiriesand carrying out penal action:

a)

b)
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Concerning the crimesoutlined in paragraph 1, when the criminal
activity occursin areasbelonging to different judicial districts;
Following an order of the Attorney General, when, concerning
crimes that display severity, or a particular complexity or where
the criminal activity is widespread throughout the territory, a
concentrated direction to theinvestigation isjustified.
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4. The Central Department of Investigation and Penal Action is
responsible for carrying out the actions of prevention provided for in law,
concerning thefollowing crimes:

a)
b)
c)
d)
€)

f)

Money laundering;

Corruption, embezzlement and economic subterfugein business;
Prejudicial management in economic units of the public sector;
Fraudulent receipt or embezzlement of subsidies, grantsor credit;
Economic or financial breaches committed as part of an organised
crime, namely using information technol ogy.

Economic or financial breacheson aninternational or transnational
scale.

SECTION VI

Office of Documentation and Comparative Jurisprudence

Article48
Jurisdiction

1. The Office of Documentation and Comparative Jurisprudence has

jurisdiction:

a)

b)

d)

€)

f)

To supply legal assistance, collect, deal with and disperse legal
information, especialy in the areas of community, foreign and
international law, and carry out studies and disperse information
regarding comparative systems of |aw, notwithstanding the powers
of other services of the Department of Justice;

To cooperate in the organisation and treatment of documentation
originating frominternational bodies;

To support the Department of Justice in the area of international
legal andjudicial cooperation;

To participate in international meetings, by means of magistrates
or employees selected for that purpose, to support the experts
selected to participate in them, and to collaborate with national
representativesininternational organisations;

To prepare, publish and distribute publications organised or directed
by the Attorney General’s Office or by the Attorney General;

To collaborate in the disclosure, abroad, of the Portuguese legal
system, namely among the member states of the Community of
Portuguese speaking countries;
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g) Todevelop projectsof lega information and management, relating
to the powers of the Attorney General’s Office, according to the
plans approved by the Department of Justice;

h) To carry out other functions conferred on it in documentation and
of legal information.

2. The organisation, personnel and staffing system of the Office of
Documentation and Comparative Jurisprudence shall be defined in its own
diploma

SECTION VI
Nucleus of Technical Advice
Article49
Jurisdiction

1. The Nucleus of Technical Advice hasjurisdiction to assure technical
consultation and adviceto the Attorney General’s Office and, in general, to the
Public Prosecution Service about economic, financial, banking, accounting
matters and regarding the securities market.

2. Paragraph 2 of the previous article also applies.

SECTION IX
Technical and Administrative Support Services
of the Attorney General’'s Office
Article50
Structure, staff and system of provision

The structure, staff and system of appointment of the employees of the
technical and administrative support services of the Attorney General’s Office
arefixed by Decree-Law, after consultation with the Attorney General’s Office.

CHAPTER Il

State contentious matters

Article51
State legal departments

1. State lega departments may be created.
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2. TheStatelega departmentshavejurisdictionin civil or administrative
mattersor in matters combining civil and administrativeissues.

3. The State legal departments are created by ordinance of the Minister
of Justice, upon proposal by the Governing Board of the Public Prosecution
Service.

4. Theordinance of the Minister of Justice shall fix theterritorial area
of jurisdiction of the State legal departments, and establish the respective
staff of magistrates and regulations of the support services, in the terms of
Article 215.

5. TheStatelegal departmentswill fall within the bounds of the Attorney
Genera’s Office or the District Attorney General’'s Offices, depending on
whether their territorial area of jurisdiction falls within or exceeds the area of
thejudicid district.

Article52
Composition

1. The State legal departments are directed by assistant attorneys gene-
ra or by state prosecutors.

2. State prosecutors and assistant state prosecutors carry out functions
in the State legal departments.

Article53
Jurisdiction

The State legal departments havejurisdiction to:

a) Represent the Statein court, inthe defence of its patrimonial interests;
b) Prepare, examine and accompany forms of extragjudicial composition
of litigation in conflicts where the state has an interest.

CHAPTER IV

Access to | nformation

Article54
Information

1. Access, for the public and the mass media, to information related to
the activity of the Public Prosecution Service, isassured intheterms of the law.
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2. For the purposes provided for in the previous paragraph, press offices
may be set up alongsidethe Attorney General’s Office and the District Attorney
General’s Offices, these being under the supervision of the Attorney General
or the Digtrict Attorneys General.

CHAPTER V
District Attorney General’s Offices

SECTION |

District Attorney General's Office

Article55
Structure

1. The seat of every judicia district shall have a District Attorney
General.

2. Assistant attorneys genera shall carry out functions in the District
Attorney Genera'’s office.

Article56
Jurisdiction

The District Attorney General’s office hasjurisdiction:

a) To promote the defence of democratic legality;

b) To direct, coordinate and supervise the activity of the Public
Prosecution Serviceinthejudicial district and to issue ordersand
instructions which are binding on magistrates when carrying out
their duties;

c) Toproposedirectivestothe Attorney General, which haveastheir
aim the standardisation of the activity of the Public Prosecution
Service;

d) To coordinatethe activity of the criminal police bodies;

e) Tosupervisetheprocedural activity of the criminal police bodies;

f) To supervise observance of the law in the execution of penalties
and in the measures of security and fulfilment of any prison terms
or coercive treatment, requesting clarification and proposing
inspections whenever deemed necessary;
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g) To carry out studies regarding tendency related to doctrine and
jurisprudence, with a view to uniting the law and defence of the
principle of equal rightsfor all citizens before the law;

h) To carry out, together with the criminal police bodies, studies
concerning factors and tendencies about the future of cri-
minality;

i) To produce the annual activity report and progress reports that
are deemed necessary or are determined necessary at a superior
leve;

j) Tocarry out al other functions conferred by law.

SECTION I
District Attorneys General

Article57
Status

1. The District Attorney General’s Office is directed by an assistant
attorney general who is named a District Attorney General.

2. The District Attorney General is substituted, when he is absent or
there is an impediment to carrying out his duties, by an assistant attorney
general indicated by him or, when there is no such indication, by the most
senior.

3. Theprovisionsof the present section apply, with the necessary changes,
to the magistrates that carry out functionsin the Central Administrative Court.

4. The District Attorney General may propose the appointment of an
employeefrom the services of the Department of Justiceto act as his secretary,
on secondment.

Article58
Jurisdiction

1. TheDistrict Attorney General hasjurisdiction:

a) To direct and coordinate the activity of the Public Prosecution
Serviceinthejudicia district and to issue ordersand instructions;
b) To represent the Public Prosecution Service in the High Court;
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c) To propose, to the Attorney General, the adoption of directives
which promote the standardisation of Public Prosecution Service
procedures;

d) To coordinatetheactivity of the criminal police bodies;

e) To supervisethe operations of the Public Prosecution Serviceand
the procedural activity of the criminal police bodies and to keep
the Attorney General informed in thisregard.

f) Tovigil thelawfulness of the execution of measureswhich restrict
liberty, prison measures or coercive treatment, and to propose
measures for the inspection of the establishments or services, as
well asadopting criminal or disciplinary provisionswhen deemed
necessary;

g) To invest powers in the state prosecutors and assistant state
prosecutors in the county (comarca) corresponding to the seat of
thejudicial digtrict;

h) To organise the distribution of service between the state
prosecutors of the same county, department or judicia circulo,
notwithstanding the provisions of thelaw of proceedings;

i) Tocarry out al other functions conferred by law;

2. TheDidtrict Attorney Genera may delegate, from among theremaining
assistant attorneys general, functions of supervision and coordination of the
judicial district, according to areas of material intervention of the Public
Prosecution Service.

3. TheDistrict Attorney General and the assistant attorneysgeneral may
be aided by state prosecutors.

Article59
Assistant attorneys general

The assistant attorneys general in the District Attorney General’s Office
areresponsiblefor:

a) Under thedirection of the District Attorney General, representing
the Public Prosecution Service in the High Court;

b) Supervising and coordinating the areas of intervention that are
delegated to them.
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CHAPTER VI
State Prosecutors Offices
SECTION |
State Prosecutors’ Offices

Article60
Structure

1. The seat of each judicia circulo has a state prosecutor.

2. Incounties corresponding to the seat of thejudicia district there may
be one or more state prosecutors’ offices.

3. The state prosecutors’ office is composed of the state prosecutor or
prosecutors and assistant state prosecutors.

4. Thestateprosecutors officesareprovided with their own administrative
support.

Article61
Jurisdiction

The state prosecutors’ offices have the special responsibility of directing,
coordinating, and supervising the activity of the Public Prosecution Servicein
the area of the respective judicia circulo or in the courts or departments in
which they supervise.

Article62
Direction

1. The state prosecutors office is directed by one state prosecutor.

2. In the courts and departments where there is more than one state
prosecutor, state prosecutors may be nominated as having specific functions of
coordination.

3. The state prosecutor is substituted, when he is absent or there is an
impediment to carrying out hisduties, by the most senior magistratein the same
category or, if thereis not one, by the assistant state prosecutor chosen by the
state prosecutor.
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SECTION I

State prosecutors

Article63
Jurisdiction

1. Thestate prosecutors havejurisdiction:

a)

b)

c)
d)
€)

f)

0)

To represent the Public Prosecution Service in courts of 1st
instance; they must personally take on this representation where
thisisjustified by the severity or complexity of the casesor by the
particular relevance of the interest being maintained, namely in
hearingsin collective court or by jury;

To direct and supervise the carrying out of Public Prosecution
Servicedutiesand to keep the District Attorney General informed
inthisregard;

To give ordersand instructions;

To invest powers in the assistant state prosecutors;

To give decisions provided for in the laws of process;

To define means of working together with the criminal police
bodies, social reintegration bodies and establishments of support,
treatment and cure.

To carry out al other functions conferred by the law.

2. Thecoordinating state prosecutor isresponsiblefor:

a)

b)

c)

d)

€)
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Defining criteriafor the management of services, after consultation
with the other state prosecutors.

Establishing rules of procedure, with aview to the objectives of
standardisation, correction, and rationalisation, after consultation
with the other state prosecutors.

Guaranteeing the collection and treatment of procedural and
statistical information related to the Public Prosecution Service
and the transmitting of such to the District Attorney General;
Establishing mechanismsfor working together with the structures
of the Public Prosecution Servicewhich mediatein other procedural
phases, in order to obtain gainsin termsof operation and efficiency;
Coordinating working together with criminal police bodies, social
reintegration bodies and establishments of support, treatment
and cure.
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f) Making decisions about the substitution of state prosecutors, in
cases of absence or other factors preventing them from carrying
out their duties and where is not feasible to inform the District
Attorney General in reasonabletime.

g) Makingdecisionsconcerninginterna conflictsof jurisdiction;

h) Assuring the external representation of the state prosecutors’
office.

3. Thecoordinating state prosecutor may join thefunctionsreferredtoin
the previous paragraph into the direction of one or more sections.

4. In the case of accumulation of service, vacancy of position or
impediment of itsholder, for aperiod greater than 15 days, the District Attorney
Generalsmay, subject to previous communication with the Governing Board of
the Public Prosecution Service, attribute the service of other counties, courtsor
departments to the state prosecutors.

5. The measure provided for in the previous paragraph lapses after a
period of six months, and may not be renewed for the same state prosecutor,
without the agreement of the same, before a period of three years has passed.

6. The state prosecutors who accumulate functions for a period longer
than 30 days have theright to receive remuneration to be fixed by the Minister
of Justice, after consultation with the Governing Board of the Public Prosecution
Service, between the limits of one fifth of and the total salary.

SECTION I

Assistant state prosecutors

Article64
Assistant state prosecutors

1. Theassigtant state prosecutorscarry out functionsin countiesaccording
tothetable appearing inthelegidation onjudicial organisation.

2. Itistheresponsibility of assistant state prosecutors to represent the
Public Prosecution Service in the courts of 1st instance, notwithstanding the
provisions of sub-paragraph a) of paragraph 1 of the previous article.

3. Notwithstanding the guidance of the respective District Attorney Ge-
neral, the distribution of services to assistant state prosecutors in the same
district is done by order of the competent state prosecutor.

4. Theprovisions of paragraphs4 to 6 of the previous article also apply,
with the necessary changes, to the assistant state prosecutors.
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Article65
Substitution of assistant state prosecutors

1. Inthecountieswithtwo or more assistant state prosecutors, thesewill
substitute each other according to the order established by the state prosecutor.

2. Where absence or impediment is no more than 15 days, the state
prosecutor may indicate as a substitute another assistant state prosecutor from
the same county.

3. Thestate prosecutor may also appoint as asubstitute another competent
person, preferably qualified and possessing a Law degree.

4. Notwithstanding the provisions of the previous paragraphs, assistant
state prosecutors shall be substituted, where they are absent or otherwise
impeded from acting, by the notary of the municipality wherethe court isbased.

5. Incountieswith morethan one notary, the substitute shall be appointed
by the state prosecutor.

6. Substitutes that are not magistrates and that carry out duties for a
period of more than 15 days are entitled to remuneration fixed by the Minister
of Justice, after consultation with the Governing Board of the Public Prosecution
Service, between the limits of one third of and the total salary.

Article 66
Substitution in urgent cases

Where there is a case of urgency and substitution cannot be made in the
manner indicated in the preceding paragraphs, the judge shall nominate a
competent person for each case, preferably qualified and possessing a Law
degree.

Article67
Representation of the state in civil actions

Notwithstanding the provisions of Article 51, in civil actions where the
Stateisaparty, the Attorney Generd, after consultation with the District Attorney
General, may appoint any Public Prosecution Service magistrate to assist or
substitute the magi strate who has the responsibility for this representation.

Article68
Representation of the state in criminal actions
1. Incriminal actions, and notwithstanding the provisions of Article 47,
paragraph 3, subparagraph b), and Article 73, paragraph 1, subparagraph c),
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the Attorney General may appoint any Public Prosecution Service magistrate
toassist or substitute another magi strate to whom the process has been allocated,
wherever thisisjustified by weighty reasons of procedural complexity or social
conseguences.

2. The District Attorney General may decide, based on procedural
reasons, that the magistrate of the Public Prosecution Service who directed the
inquiry may intervene in the subsequent phases of the proceedings.

Article69
Special representation of the Public Prosecution Service

1. Wherethereisaconflict of interest between bodies, personsor interests
that the Public Prosecution Service hasaduty to represent, the state prosecutor
shall request the Bar Association to appoint a lawyer to represent one of the
parties.

2. Wherethe matter is urgent and while an appointment cannot be made
under the terms of the previous paragraph, the judge shall appoint alawyer to
take part in the proceedings.

3. Thefeesduefor the assistance referred to in the previous paragraphs
shall be borne by the State.

CHAPTER VII

Departments of investigation and penal action

Article70
Seat of the judicial district

In the county corresponding to the seat of each judicial district there will
be a department of investigation and penal action.

Article71
Counties

1. Departments of investigation and penal action may be created in
counties where there is a high volume of cases.

2. For the purposes of the previous paragraph, counties considered to
have a high volume of cases are those which have registered more than 5000
inquiriesannually in at least three of the last fivejudicial years.
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3. Thedepartments of investigation and penal action of the countiesare
created by ordinance of the Minister of Justice, after consultation with the
Governing Board of the Public Prosecution Service.

Article72
Structure

1. Thedepartments of investigation and penal action may be organised
in sections, in response to the nature and frequency of crimes.

2. The departments of investigation and penal action in the county
corresponding to the seat of thejudicial district aredirected by assistant attorney
generals or by state prosecutors.

3. The departments of investigation and penal action in the region are
directed by state prosecutors.

4. Whenthe departments of investigation and penal action are organised
in sections, these are directed by state prosecutors.

5. Notwithstanding the provisions in the previous paragraphs, state
prosecutors and assi stant state prosecutorscarry out functionsin the departments
of investigation and penal action, the number of these being by ordinance of the
Minister of Justice, upon a proposal from the Governing Board of the Public
Prosecution Service.

Article73
Jurisdiction

1. The departments of investigation and penal action in the county
corresponding to the seat of thejudicial district havejurisdiction:

a) Todirectinquiry and carry out penal action for crimes committed
intheregion.

b) To direct inquiry and carry out penal action related to crimes
indicated in paragraph 1 of Article 47, when the criminal activity
occursin counties bel onging to different counties of the samejudi-
cial district.

c) Following an order from the District Attorney General, to direct
inquiry and carry out penal action when, concerning crimes that
display severity, or aparticular complexity or where the criminal
activity is widespread throughout the territory, a concentrated
directiontotheinvestigationisjustified.
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2. Thedepartmentsof investigation and penal actionin countiesreferred
toinArticle 71 shall beresponsiblefor directing inquiry and carrying out penal
actioninrelation to crimes committed in the county.

PART Il

On the magistrature of the Public Prosecution Service

SINGLE HEADING
Magistrature of the Public Prosecution Service

CHAPTER |

Organisation and statute

Article74
Scope of legidlation

(Anterior Article 53)

Article75
Parallelism in relation to the judicial magistrature

(Anterior Article 54)

Article76
Status

1. (Anterior paragraph 1 of Article 55).

2. (Anterior paragraph 2 of Article 55).

3. Thehierarchy consists of the subordination of magistrates of alower
rank to those of a higher rank, under the terms of this legidation, and of their
consequent obligation to observe the directives, orders and instructions that
they receive, notwithstanding the provisions of Articles 79 and 80.
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Article77
Rendering accountable

(Anterior Article 56)

Article78
Stability

(Anterior Article 57)

Article79
Limit of directive powers

1. Themagistrates of the Public Prosecution Service may request to the
hierarchical superior that orders or instructions be sent in writing, and they must
aways be in this form when they are to produce effectsin a given process.

2. (Anterior paragraph 1 of Article 58).

3. Suchrefusa ismadeinwriting, following representation of the reasons
invoked.

4. In cases where the previous paragraphs apply, the magistrate who
hasissued thedirective, order or instruction may carry it out himself or allocate
it to another magistrate.

5. (Anterior paragraph 4 of Article 58).

6. (Anterior paragraph 5 of Article 58).

Article80
Powers of the Minister of Justice

The Minister of Justice hasjurisdiction over the following matters:

a) Totransmit, by meansof the Attorney General, specificinstructions
in civil actions and proceedings with a composition of an
extrajudicial naturein conflictsin which the State has an interest;

b) [Anterior subparagraph b) of Article 59];

c) [Anterior subparagraph c) of Article 59];

d) [Anterior subparagraph d) of Article 59];

e) [Anterior subparagraph €) of Article 59].
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CHAPTER I

Incompatibilities, duties and rights of magistrates

Article81
Incompatibilities

1. Thecarryingout of any other public or privatefunction of aprofessional
nature, other than teaching duties or scientific research of a legal nature or
managerial functionsin representative organisations of the Public Prosecution
Service magistrature, is incompatible with the performance of the office of
Public Prosecution Service magistrate.

2. (Anterior paragraph 2 of Article 60).

3. Thefunctionsof full-time magistrate member of the Governing Board
of the Public Prosecution Service, magistrate member of the office of the
Attorney General, management or teaching in the Centre for Judicial Studies,
and being in charge of preparation and review of legal statuteswithin the context
of the Department of Justice, are all deemed to be functions of the Public
Prosecution Service.

Article82
Political activities

(Anterior Article 61)

Article83
I mpediments

1. Public Prosecution Service magistrates may not servein atribunal or
court in which duties are being carried out by judicial or Public Prosecution
Service magistrates or justice employees who are linked by marriage,
cohabitation, blood or affinity of any degree in direct descent or up to the
2nd degree of collateral relationship.

2. Public Prosecution Service magistrates may not serve in a court or
department belonging to ajudicial circulo in which they have had a lawyer’'s
officein the last five years.

Article84
Duty of secrecy

1. Public Prosecution Service magistrates may not make declarations or
comments regarding proceedings, except, when given superior authorisation,
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when thisisfor the defence of honour or for the fulfilment of another legitimate
interest.

2. Informationwhichisdirected at the fulfilment of rightsand legitimate
interests, namely that of accesstoinformation, and whichisnot amatter covered
by the secrecy of justice or by professional secrecy, isnot covered by the duty
of secrecy.

Article85
Necessary residence

1. PublicProsecution Service magistrates have necessary residencewhere
the court or position wherethey are carrying out dutiesislocated, although they
may residein any part of the district provided that thisis not inconvenient for
the performance of their duties.

2. Where circumstances so justify, and wherethereisno prejudice to the
performance of their duties, Public Prosecution Service magistrates may be
authorised to livein alocation other than that set out in paragraph 1.

Article86
Absence

1. Public Prosecution Service magistrates may absent themselves from
their district when thisis during exercise of their duties, in leave of absence or
duringjudicial holidays, Saturdays, Sundaysand public holidays.

2. Absenceduring holidays, Saturdays, Sundaysand public holidays must
not prejudice the performance of urgent service, arota system being organised
for this purpose.

3. (Anterior paragraph 3 of Article 65).

Article87
Justified Absences

1. Where there are pressing grounds, Public Prosecution Service
magistrates may absent themselves from their confines for a number of days
not exceeding three every month and ten every year, after receiving prior
permission fromtheir hierarchical superior or, whereit isnot possibleto obtain
this, communicating and justifying the absenceimmediately after their return.
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2. (Anterior paragraph 2 of Article 66).

3. Absences that occur as a result of the performance of managerial
duties in representative organisations of the Public Prosecution Service
magistrature are considered as equal to those referred to in the previous
paragraph, up to alimit of four per month.

4. (Anterior paragraph 4 of Article 66).

Article88
L eave of absence

1. If itisnot inconvenient for the service, the Governing Board of the
Public Prosecution Service or the Digtrict Attorney General, acting asitsdelegate,
may permit leave of absencefor magistratesto attend congresses, symposiums,
courses, seminars, meetings, or other events taking place either in the country
or abroad, connected with their professional activity.

2. Theprovisionsof Decree-Law 272/88, of 3 August, apply to magistrates
of the Public Prosecution Service, with the necessary changes, when they
propose to undertake work or study programmes, or participate in courses or
training of recognised publicinterest.

3. Intentionsreferred to in the previous paragraph are subject to order of
the Minister of Justice, upon proposa of the Governing Board of the Public
Prosecution Service, in which they should indicate the duration, conditionsand
terms of the programmes and training.

Article89
Magistrates on long term unpaid leave

Public Prosecution Service magistrates on long term unpaid leave may not
make reference to that attribute in any form of identification relating to the
profession that they carry out.

Article90
Treatment, honours and professional dress

1. The Attorney Genera has the same rank, treatment and honours as
the President of the Supreme Court and uses the same professional dress.

2. (Anterior paragraph 2 of Article 68).

3. (Anterior paragraph 3 of Article 68).
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4. State prosecutors and assistant state prosecutors have the same rank,
treatment and honours as judges in the courts where they carry out duties and
use the professional dress appropriate to them.

Article9l
Remand in custody

1. Public Prosecution Service magistrates may not be arrested or held
without being given an order designating the date of the trial for the crime
of which they are being accused, except where they are caught in
flagrant committing a crime punishable with imprisonment of more than
three years.

2. In the case of detention or imprisonment, the magistrate shall be
immediately brought before the competent judicial authority.

3. Remand in custody terms or deprivation of liberty sentences for
magistrates of the Public Prosecution Service shall be served in a common
prison establishment, but inisolation from the other inmates.

4. In the case of the need for a search of the professional or personal
premises of amagistrate of the Public Prosecution service, thisshall be presided
over, under penalty of invalidity, by a competent judge, who will give prior
notification to the Governing Board of the Public Prosecution Service, in order
for amember selected by this Board to be present.

Article92
Forum

The competent court for the inquiry, investigation and trial of magistrates
of the Public Prosecution Service for criminal offence, aswell asfor appeal in
matters against the national order, isthe category immediately abovetheonein
whichthe magistrateisplaced. Inthe case of the Attorney General, Vice Attorney
General and assistant attorneys general the competent court is the Supreme
Court of Justice.

Article93
Exercise of advocacy

(Anterior Article 71)
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Article94
Relations between magistrates

(Anterior Article 72)

Article95
Components of the payment system

1. (Anterior paragraph 1 of Article 73).

2. Allocation of any other type of payment, not covered by the
remuneration components referred to in the above paragraph, is not permitted,
notwithstanding the provisions of Article 98.

Article96
Base remuneration and supplements

1. (Anterior paragraph 1 of Article 74).

2. (Anterior paragraph 2 of Article 74).

3. (Anterior paragraph 3 of Article 74).

4. Under the heading of supplements, allowances shall be maintained as
set out in Articles 97 to 100 and 102 of thislaw.

Article97
Settlement allowance

After consultation with the Governing Board of the Public Prosecution
Service and the representative organisations of the magistrature, the Minister
of Justice may decide that a settlement allowance should be paid to Public
Prosecution Service magistrates who carry out duties in the Autonomous
Regions.

Article98
Representation expenses allowance

1. TheAttorney General isentitled to a subsidy corresponding to 20 %
of salary, under the heading of representation expenses.

2. The Vice Attorney General and the District Attorneys Genera are
entitled to a subsidy corresponding to 10% of salary, under the heading of
representation expenses.
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Article99
Relocation expenses

1. Public Prosecution Service magistrates are entitled to be reimbursed,
if they do not opt for advance payment, for expenses resulting from relocation
of themselves and their families, and, within the limits established by order of
the Ministers of Finance and Justice, for the transport of personal belongings,
whatever form of transport is used, when they are promoted, transferred or
placed for reasons of a non-disciplinary nature.

2. Reimbursement is not due where the change of situation takes place
at the request of the magistrate, except in the following situations:

a) Where there is relocation between the mainland and the
Autonomous Regions;

b) Where, inthe case of transfer upon request, the situation set out in
paragraph 1 of Article 137 appliesor thetransfer occurs after two
years of effective service in the previous location.

Article100
Expenses

(Anterior Article 78)

Article101
Distribution of official publications

1. (Anterior paragraph 1 of Article 79).

2. State prosecutors and assistant state prosecutors are entitled to free
distribution of the 1st series of the Diario da Republica in either its print or
electronic version, the Boletimdo Ministério da Justica and, where they request
it, to all other publicationsreferred to in the previous paragraph.

Article102
L odging house

1. (Anterior paragraph 1 of Article 80).
2. Magistratesthat do not avail of alodging house under the terms of the
previous paragraph, or do not reside in onein accordance with the provisions of
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thefinal part of paragraph 2 of Article 85, are entitled to acompensatory subsidy
fixed by the Minister of Justice, after consultation with the Governing Board of
the Public Prosecution Service and the representative organisations of the
magistrature, with consideration given to current prices in the local housing
market.

Article103
Responsibility for payment of consideration

(Anterior Article 81)

Article 104
Responsibility for furniture

(Anterior Article 82)

Article105
Holidays and leave

1. (Anterior paragraph 1 of Article 83).

2. (Anterior paragraph 2 of Article 83).

3. (Anterior paragraph 3 of Article 83).

4. The magistrate’'simmediate hierarchical superior may require him to
return to duties, for reasons based on the urgent nature of the service, without
prejudice to his entitlement to annual holidays, in the terms legally fixed for
public office.

5. (Anterior paragraph 5 of Article 83).

6. When, whilst taking holidaysas provided for in the previous paragraph,
magistrates have to return to the Autonomous Region to fulfil aduty according
to rota, the travelling expenses shall be borne by the state.

Article 106
Holiday rotas

1. The Attorney Genera shall organise a rota service to assure urgent
service during the judicial holidays or when the service so requires, in which
assistant attorneys general take part.
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2. Public Prosecution Service magistrates assure urgent service in the
terms provided for in law.

Article107
Special rights

1. Public Prosecution Service magistrates have specia entitlement to
thefollowing:

a)
b)

c)
d)
€)

f)

9)

h)

[Anterior subparagraph a) of paragraph 1 of Article 85];
[Anterior subparagraph b) of paragraph 1 of Article 85];
[Anterior subparagraph c) of paragraph 1 of Article 85];
[Anterior subparagraph d) of paragraph 1 of Article 85];
The free use of public land and water transport, as set out by the
Department of Justice, within the confines of the district within
which they are carrying out duties or while on duty, in the
circumstances set out in the final part of paragraph 2 of Ar-
ticle 85, between that area and the place of residence;

To make telephone calls using a confidential system, if thisis
accepted favourably by the Governing Board of the Public
Prosecution Service;

Free access, in constitutional and legal terms, to public libraries
and databases, namely those of the higher courts, the Constitutional
court and the Attorney Genera’s Office;

Special security for their person, family and goods, requested by
the Governing Board of the Public Prosecution Service or by the
District Attorney General, or by a delegate of the same, or, in
urgent cases, by the magistrate, from the command of the police
forcein the area of residence, where pressing security grounds so
reguire.

The exemption from payment of costsin any actioninwhich heis
aprincipal or accessory in the course of carrying out his duties;

2. (Anterior paragraph 2 of Article 85).

3. TheAttorney General and the Vice Attorney General are entitledto a
diplomatic passport and the assistant attorneys general to a special passport.
Special passports may also be issued to state prosecutors and assistant state
prosecutors when travelling to other countriesin the course of their duties.
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4. Therights set out in paragraph 1, subparagraphs €) and g), in para-
graph 2 andin paragraph 3inrelation to the special passport, are extended to al
members of the Governing Board of the Public Prosecution Service.

Articlel08
Subsidiary provisions

(Anterior Article 86)

CHAPTER 111

Classifications

Article109
Classification of Public Prosecution Service magistrates

The state prosecutors and assistant state prosecutors are classified by the
Governing Board of the Public Prosecution Service as Very Good, Good with
Distinction, Good, Qufficient and Mediocre, according to their merit.

Article110
Criteria and effects of classification

(Anterior Article 88)

Article111
Classification of magistrates on secondment

(Anterior Article 89)

Article112
Frequency of classifications

1. Stateprosecutorsand assistant state prosecutors are classified at least
every four years.

2. Classification shall be considered out-of-date after four years unless
the magistrate is not responsible for the out-of-datedness or he is covered by
theprovisionsin Article 111.
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3. (Anterior paragraph 3 of Article 90).
4. (Anterior paragraph 4 of Article 90).

Article113
Information to be considered

(Anterior Article 91)

CHAPTER 1V

Appointments

SECTION |

Recruitment and Promotion

SUBSECTION |

General provisions

Article114
Applications for entry to the Public Prosecution Service Magistrature

Therequirementsfor entry into the Public Prosecution Service Magistrature
areasfollows:

a) [Anterior subparagraph a) of Article 92];

b) [Anterior subparagraph b) of Article 92];

c) Possession of a law degree either obtained in a Portuguese
university or recognisedin Portugal;

d) Having gainfully attended the training courses or placements,
notwithstanding the provisionsof Article 128;

e) [Anterior subparagraph €) of Article 92].

Article115
Training courses and placements

(Anterior Article 93)
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Article116
Promation

(Anterior Article 94)

Article117
General conditions for promotion

1. (Anterior paragraph 1 of Article 95)
2. (Anterior paragraph 2 of Article 95)
3. (Anterior paragraph 3 of Article 95)

Article118
Renunciation

1. Public Prosecution Service magistratesto whom promotion fallson a
specific occasion, may present arenunciatory declaration.

2. A renunciatory declaration shall render the magistrate ineligible for
promotion on the basis of seniority for the following two years.

3. Renunciatory declarations shall be presented to the Governing Board
of the Public Prosecution Service within the time period set out in paragraph 3
of Article 134.

4. (Anterior paragraph 4 of Article 96).

SUBSECTION |1

Special provisions

Article119
Assistant State prosecutors

1. Notwithstanding the provisionsof Article 128, thefirst appointment to
themagistrature of the Public Prosecution Serviceismadeto therank of assistant
state prosecutor for entry counties or positions.

2. (Anterior paragraph 2 of Article 97).

Article120
Assistant state prosecutor in the Departments of Investigation
and Penal Action

Thefilling of assistant state prosecutor vacancies in the Departments of
Investigation and Penal Action in the county corresponding to the seat of the
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judicial district shall be made from among assistant state prosecutorswho have
at least seven years of service, the following being the criteriafor determining
preference:

a) Classification of merit;

b) Experiencein the criminal area, especialy in respect to study or
direction of investigationsinto violent or highly organised crimes;

c) Specific training or the performance of investigative tasks in the
area of criminal science.

Article121
State prosecutors

1. Thefilling of state prosecutor vacancies shall be made by means of
transfer or by promotion from among assistant state prosecutors.

2. Vacanciesnot filled by transfer shall befilled by promotion.

3. Promotion shall be by means of competition or according to alist of
seniority.

4. Only assistant state prosecutors with a minimum of 10 years service
may be promoted by means of competition.

5. Vacanciesarefilled by order of vacancy, successively inthe proportion
of three by means of competition and two according to alist of seniority.

6. Magistrate candidateswho are not appointed by means of competition
may be appointed according to thelist of seniority, wherethey have not presented
arenunciatory declaration.

7. Inpromotion by means of competition, the magistrate appointed isthe
one with the highest classification and, in the case of equality, the most senior.

8. Vacancies should befilled by means of competition and in the case of
no competitors the promotion is effected by means of thelist of seniority.

9. When vacancies are to be filled according to the list of seniority, the
vacanciesarefilled successively, in the proportion of three on merit and one by
seniority.

Article122
State prosecutor in the departments of investigation and penal action
in the county corresponding to the seat of the judicial district

1. The filling of positions of state prosecutor in the departments of
investigation and penal action in the counties corresponding to the seat of the
judicial district isfrom among state prosecutors with a classification of merit.
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2. Themagistrate with the highest classification isappointed, and among
several with the same highest classification, the most senior is appointed.

Article123
State prosecutor in the Central Department of Investigation and Penal
Action and Coordinating State prosecutor

1. Thefilling of positions of state prosecutor in the Central Department
of Investigation and Pena Action is from among state prosecutors with a
classification of merit, with preference being given to those with:

a) Experiencein the criminal area, especialy in respect to study or
direction of investigationsinto violent or highly organised crimes;

b) Specific training or experience of investigation applicable in the
area of criminal science.

2. Thefilling of the position of coordinating state prosecutor is made,
upon proposal from the District Attorney General, from among state prosecutors
with the classification Very Good and with alength of service of not less than
five years.

3. The offices referred to in the previous paragraphs are carried out on
secondment.

Article124
Legal Auditors

Legal auditors are appointed from among assistant attorneys general or,
through promation, from among state prosecutors.

Article125
Assistant attorneys general in the supreme courts

1. The positions of assistant attorney general in the Supreme Court of
Justice, the Constitutional Court, the Supreme Administrative Court, the Audit
Court and the Supreme Military Court arefilled from among assi stant attorneys
general or, through promotion, from among state prosecutors with the
classification Very good.
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2. Theappointment is made upon aproposal from the Attorney General,
and the Governing Board of the Public Prosecution Service may not veto more
than two names for each vacancy.

3. Theofficesreferred to in paragraph 1 are carried out on secondment.

Article126
District Attorneys General and equivalents

1. The positions of District Attorney General or of assistant attorney
genera in the Central Administrative Court are filled from among assistant
attorney generalsor, through promation, from among state prosecutorswith the
classification Very good.

2. TheGoverning Board of the Public Prosecution Service appoints one
of the names proposed for each vacancy from a minimum of three.

3. Theprovisions of paragraph 3 of the previous article also apply.

Article127
Assistant attorney general in the Central Department of Investigation
and Penal Action, in the State legal departments and in the departments
of investigation and penal action

The positions of assistant attorney general in the Central Department of
Investigation and Penal Action, in the State legal departments and in the
departments of investigation and penal action in the counties corresponding to
the seat of thejudicial district arefilled from among assistant attorneys general
or, through promotion, from among state prosecutors with the classification
Very Good, upon proposal of the Attorney General. These offices are carried
out on secondment.

Article128
Voting Members of the Governing Board

(Anterior Article 102)

Article129
Appointment and relief of office of the Vice Attorney General

1. (Anterior paragraph 1 of Article 103).
2. Theprovisionsof paragraph 2 of Article 125 apply to the appointment.
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3. The appointment of the Vice Attorney General as a judge of the
Supreme Court of Justice does not imply termination of the secondment nor
doesit impedeits renewal.

4. (Anterior paragraph 3 of Article 103).

Article130
Appointment to the office of judge

M agistrates of the Public Prosecution Service may be appointed asjudges
under the provisions of the particular statute for each division of courts.

Article131
Appointment and termination of office of the Attorney-General

1. (Anterior paragraph 1 of Article 105).

2. The Attorney General’s mandate lasts six years, notwithstanding the
provisions of subparagraph m) of article 133 of the Constitution.

3. (Anterior paragraph 2 of Article 105).

4. After termination of hisduties, an Attorney General appointed under
theterms of the previous paragraph is entitled to return to the previous position
held, without loss of seniority or the right to promotion. The provisions of
articles 24 to 31 of Law 4/85 of 9 April apply to Attorneys General who are
neither judicial or Public Prosecution Service magistrates nor employees of
the State.

5. Where the Attorney Genera is a magistrate, the length of service
performed in that office will count in its entirety, as if the service had been
performed in the magistrature, so that he may return to the position which
would be incumbent on him if he had not interrupted the performance of his
duties, namely without prejudice to promotions or access to which he would
have been entitled in the meantime.

6. Where magistrates with seniority inferior to that of the Attorney Ge-
neral have been nominated for the Supreme Court of Justice, the Governing
Board of the Magistrature shall reopen the contest in which, inthe terms of the
previous paragraph, the Attorney General would have participated and he shall
take up the position which isdueto him.

7. Whenever magistrateswith superiority inferior to that of the Attorney
General have been nominated for the Supreme Court of Justice, the Attorney
General maintains the right to the remuneration given up to the date when his
duties cease, with the exception of the subsidy referred to in article 98.
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SECTION I

Inspectors

Article 132
Recruitment

(Anterior Article 106)

SECTION I

Moves

Article 133
Moves

1. Moves shall take place in the months of May and December.
2. (Anterior paragraph 2 of Article 107).

Article134
Preparation for moves

1. (Anterior paragraph 1 of Article 108).

2. Applicationsareregistered in the secretariat and lapse when the move
takes place.

3. (Anterior paragraph 3 of Article 108).

4. In relation to the counties corresponding to the seat of the judicial
district, the magistrates may apply for specific courts or departments, in the
terms of the regulations approved by the Governing Board of the Public
Prosecution Service.

Article135
Transfers and Exchanges

1. Except wherethereisadisciplinary reason, Public Prosecution Service
magistrates may not be transferred within one year of the start of the duties
which they are performing

2. (Anterior paragraph 1 of Article 109).

364



Documentacédo e Direito Comparado, n.> 83/84 2000

3. (Anterior paragraph 2 of Article 109).

4. (Anterior paragraph 3 of Article 109).

5. Where the transfer on request is made from afirst promotion county
or position to a final promotion county or position, the period referred to in
paragraph 3 is eight years from the date of the first appointment.

6. (Anterior paragraph 5 of Article 109).

Article136
Rules of placement and preference

1. The placement of Public Prosecution Service magistrates must be
made with prevalence being given to the needs of the service and the way in
which theinterested parties may combinetheir private and family lifewith their
professiondl life.

2. Whenfilling positionsin courtsof specialisedjurisdiction, the specidised
training of the candidates shall be taken into consideration.

3. When the specialised training occurs in the course of service in a
specialised court, two years of performance of duties shall be required.

4. (Anterior paragraph 3 of Article 110).

Article 137
Placements

1. Assistant state prosecutors may not refusefirst placement after duties
have been performed in an entry or first promotion county or position.

2. Assistant state prosecutors with more than 5 years effective service
may not request placement in entry countiesor positionswherethey have aready
been placed in first promotion counties or positions, and may not request
placement in either of theseif they have been placedin final promotion counties
or positions.

3. Assistant state prosecutors may not be placed infinal promotion counties
or positions unless they have performed duties in first promotion counties or
positions, and may not be placed in either of these unlessthey have performed
dutiesin entry counties or positions.

Article138
Auxiliary Magistrates

(Anterior Article 112)
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SECTION IV
Secondment

Article 139
Secondment

1. (Anterior paragraph 1 of Article 113).

2. (Anterior paragraph 2 of Article 113).

3. Serviceininternational institutions and organisations of which Portu-
gal isamember, and which implies residence abroad, is also conditional upon
authorisation by the Governing Board of the Public Prosecution Service. Such
magistrates are considered to be on secondment for the time that this activity
lasts.

Article 140
Time periods for secondments

1. (Anterior paragraph 1 of Article 114).

2. Occasional secondments may be authorised for periodsup to oneyear,
and are renewable.

3. (Anterior paragraph 3 of Article 114).

4. Secondments set out in paragraph 3 of Article 81 and paragraph 3 of
the previous article, and those which have regard to the performance of duties
in areas of international cooperation, namely with the member States of the
Community of Portuguese Speaking Countries, also do not giveriseto avacancy.

5. The period of secondment is considered, for all purposes, as that of
effective service in the position.

SECTION V
Taking up office

Article141
Requirements and time period for entering office

(Anterior Article 116)

366



Documentacédo e Direito Comparado, n.> 83/84 2000

Article 142
Official granting office

1. Public Prosecution Service magistrates take up office asfollows:

a) [Anterior subparagraph a) of paragraph 1 of Article 117];

b) [Anterior subparagraph b) of paragraph 1 of Article 117];

c) State prosecutors, before the District Attorney General for the
respectivejudicial district;

d) Assistant state prosecutors, before the respective state prosecutor
or before the District Attorney General, in the counties
corresponding to the seat of judicial districts that have more than
one state prosecutor.

€) (Anterior paragraph 2 of Article 117).

Article143
Failure to take up office

(Anterior Article 118)

Article144
Taking up office by magistrates on secondment

(Anterior Article 119)

CHAPTER V

Retirement, termination and suspension of duties

SECTION |
Retirement

Article145
Retirement upon request

Requestsfor voluntary retirement are sent to the Attorney General’s Office,
which sends them to the administration of the Caixa Geral de Aposentagdes
(Retirement Office).
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Article 146
Retirement on the grounds of incapacity

(Anterior Article 121)

Article 147
Effects of retirement on grounds of incapacity

(Anterior Article 122)

Article 148
Retirement with full honours

1. (Anterior paragraph 1 of Article 123).

2. (Anterior paragraph 2 of Article 123).

3. Magistrateswho fall within the provisions of paragraph 1 may makea
declaration renouncing retired with full honours status or may request temporary
suspension of that status. In such casesthey become subject, either definitively
or temporarily, to the general system of public retirement.

Article 149
Rights and Duties

1. The provisions of paragraphs 1 and 2 of Article 95, and of para-
graph 1, subparagraphs a), b), ¢), €), g) and h) and paragraph 2 of Article 107
apply to magistrates retired with full honours.

2. (Anterior paragraph 2 of Article 124).

3. (Anterior paragraph 3 of Article 124).

4. (Anterior paragraph 4 of Article 124).

5. (Anterior paragraph 5 of Article 124).

Article150
Supplementary and subsidiary system
(Anterior Article 125)
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SECTION I

Termination and suspension of duties

Article151
Termination of duties

(Anterior Article 126)

Article152
Suspension of duties

Public Prosecution Service magistrates suspend their respective duties
asfollows:

a) On the day they are given notice of the order which sets the day
of trial regarding accusations against them concerning felonious
crimes;

b) [Anterior subparagraph b) of Article 127];

c) On the day they are given notice of suspension as set out in
paragraph 3 of Article 146.

CHAPTER VI
Seniority

Article153
Seniority among staff and within the category

(Anterior Article 128)
Article154
Service time counted for seniority
1. Forthepurposesof seniority, thefollowing shall not be discounted:

a) [Anterior subparagraph a) of paragraph 1 of Article 129];
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b) [Anterior subparagraph b) of paragraph 1 of Article 129];

¢) Timespent during suspension of dutiesordered under the provisions
of paragraph 3 of Article 146;

d) [Anterior subparagraph d) of paragraph 1 of Article 129];

e) [Anterior subparagraph €) of paragraph 1 of Article 129];

f) [Anterior subparagraph f) of paragraph 1 of Article 129];

g) Absencesreferred to in Article 87.

2. (Anterior paragraph 2 of Article 129).

Article155
Service time not counted for purposes of seniority

Thefollowing does not count for purposes of seniority:

a) Time spent ininactive status or while on long term unpaid leave;

b) Time which, in accordance with the provisions concerning
disciplinary procedure, isconsidered to belost;

c) Timeof illegitimate absence from service.

Article156
Calculation of seniority

(Anterior Article 131)

Article157
Seniority List

(Anterior Article 132)

Article158
Complaints

1. Magistrates who believe that they have been prejudiced by the
rank order appearing in the seniority list may make a claim, within aperiod
of 60 days, to be counted from the date referred to in paragraph 4 of the
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previousarticle. Thisisdone by way of an application directed to the Governing
Board of the Public Prosecution Service, accompanied by as many duplicates
as the number of magistrates that may be prejudiced by the complaint.

2. (Anterior paragraph 2 of Article 133).

3. (Anterior paragraph 3 of Article 133).

Article159
Effect of complaint on moves already carried out

(Anterior Article 134)

Article 160
Ex officio correction of material errors

1. (Anterior paragraph 1 of Article 135).

2. Thecorrectionsreferred to in the previous paragraph, as soon asthey
are published in the seniority list, shall be subject to the systemin Articles 157
and 158.

CHAPTER VI
Availability

Article161
Availability

(Anterior Article 136)

CHAPTER VIII

Disciplinary procedure

SECTION |

General provisions

Article 162
Liability to disciplinary measures

(Anterior Article 137)
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Article 163
Disciplinary offence

(Anterior Article 138)

Article 164
Liability to disciplinary jurisdiction

(Anterior Article 139)

Article 165
Autonomy of disciplinary jurisdiction

(Anterior Article 140)

SECTION I

Penalties

SUBSECTION |
Types of penalty

Article 166
Scale of penalties

(Anterior Article 141)

Article 167
Warning penalty

(Anterior Article 142)

Article168
Fine penalty

(Anterior Article 143)
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Article 169
Penalty of transfer

(Anterior Article 144)

Article170
Penalties of suspension from duties and removal
from the active list

(Anterior Article 145)

Article171
Penalties of compulsory retirement and dismissal

(Anterior Article 146)

SUBSECTION I

Effects of penalties

Article172
Effects of penalties

(Anterior Article 147)

Article173
Fine penalty

(Anterior Article 148)

Article174
Penalty of transfer

(Anterior Article 149)

Article175
Penalty of suspension from duties
(Anterior Article 150)
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Article176
Penalty of removal from the active list

(Anterior Article 151)

Article177
Penalty of compulsory retirement

(Anterior Article 152)

Article178
Penalty of dismissal

(Anterior Article 153)

Article179
Promotion of Defendant magistrates

(Anterior Article 154)

SUBSECTION 111
Application of penalties

Article180
Warning penalty

(Anterior Article 155)

Article181
Fine penalty
(Anterior Article 156)

Article182
Penalty of transfer

(Anterior Article 157)
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Article183
Penalties of suspension and removal from the active list

(Anterior Article 158)

Article184
Penalties of compulsory retirement and dismissal

(Anterior Article 159)

Article185
Length of penalty

(Anterior Article 160)

Article 186
Special mitigation of penalty

(Anterior Article 161)

Article 187
Relapse

1. (Anterior paragraph 1 of Article 162).

2. Where the penalty imposed is any of those set out in sub-para-
graphs b), d) and €) of paragraph 1 of Article 166, in the case of relapse the
minimum limit shall be equal to one third, one quarter or two thirds of the
maximum limit, respectively.

3. (Anterior paragraph 3 of Article 162).

Article 188
Concurrent offences

(Anterior Article 163)

Article189
Substitution of penalties imposed on retired magistrates

(Anterior Article 164)
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SUBSECTION IV

Limitation of penalties

Article190
Limitation periods

(Anterior Article 165)

SECTION I

Disciplinary proceedings

SUBSECTION |
Procedural standards

Article191
Disciplinary proceedings

1. (Anterior paragraph 1 of Article 166).

2. Disciplinary proceedings are written but do not require special
formalities, provided that thereisahearing and an opportunity for the Defendant
to put forward a defence.

3. (Anterior paragraph 3 of Article 166).

Article192
Impediments and suspicions

The system of impediments and refusals for criminal proceedings shall
apply, with the necessary adjustments, to disciplinary proceedings.

Article193
Confidential nature of disciplinary proceedings

(Anterior Article 168)
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Article 194
Time period for investigation

1. Theinvestigation of the disciplinary proceedings must be completed
within aperiod of 90 days.

2. (Anterior paragraph 2 of Article 169).

3. (Anterior paragraph 3 of Article 169).

Article195
Number of witnesses in the investigation phase

1. (Anterior paragraph 1 of Article 170).
2. Theinvestigator may refuse to hear witnesses where he considersthe
evidence produced to be sufficient.

Article196
Preventive suspension of the Defendant

1. (Anterior paragraph 1 of Article 171).

2. (Anterior paragraph 2 of Article 171).

3. Preventive suspension may not be for morethan 180 days, extendable
for afurther 60 dayswhere justification is given, and does not have the effects
set out in Article 175.

Article197
Charge

(Anterior Article 172)
Article198

Notice to the Defendant

1. A copy of the charge shall be delivered to the Defendant, or sent by
recorded delivery, setting a period of between ten and thirty days for delivery
of the defence.

2. (Anterior paragraph 2 of Article 173).

Article199
Appointment of defence counsdl
(Anterior Article 174)
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Article 200
Examination of proceedings

(Anterior Article 175)

Article201
Defendants defence

(Anterior Article 176)

Article202
Report

(Anterior Article 177)

Article203
Notice of decision

The Defendant shall be given notice of thefinal decision, accompanied by
acopy of the report referred to in the previous paragraph, in accordance with
the provisions of Article 198.

Article204
Nullities and irregularities

(Anterior Article 179)

SUBSECTION I

Abandonment of position

Article205
Action for abandonment

(Anterior Article 180)

Article 206
Presumption of intention to abandon

(Anterior Article 181)
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SECTION IV

Review of disciplinary decisions

Article207
Review

(Anterior Article 182)

Article 208
Proceedings

1. An application for review is made by the interested party to the
Governing Board of the Public Prosecution Service.

2. Theapplication, processed by annexation to the disciplinary proceedings,
must contain the grounds for the application and indicate the evidence to be
adduced and must be prepared with the documentsthat the interested party has
been able to obtain.

Article209
Sequence of review proceedings

1. (Anterior substance of Article 184).
2. If decided by the review, a new investigator is nominated for the
proceedings.

Article210
Favourable review

(Anterior Article 185)

CHAPTER IX
Inquiries and investigations

Article211
Inquiries and investigations

(Anterior Article 186)
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Article212
Preliminary investigation

(Anterior Article 187)

Article213
Report

(Anterior Article 188)

Article214
Conversion to disciplinary proceedings

1. (Anterior paragraph 1 of Article 189).

2. Inthe case referred to in the previous paragraph, the notification to
the Defendant of the decision of the Governing Board of the Public Prosecution
Service shall determine the beginning of the disciplinary proceedings.

CHAPTER X
Auxiliary bodies

Article215
Secretaries and staff

1. Notwithstanding the support and assistance rendered by the divisions
and thejudicial secretaries, the Public Prosecution Service shall avail of itsown
technical-administrative services.

2. The technical-administrative services assure support, namely, in the
following areas:

a) Preventionand criminal investigation;

b) International judiciary cooperation;

c) Working together with the criminal police bodies and institutions
of treatment, recovery and social reintegration;

d) Thedirection of human resources, management and stewardship;

e) Notation and statistical analysis,;

f)  Communication and information technology support.
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3. Inthe State legal departments, the duties of assistance may also be
assured by staff of the Public Administration, on secondment, request or
detachment, and by experts and legal executives contracted for that purpose.

CHAPTER XI

Definitive and transitional provisions

Article 216
Supplementary system

In all situations which do not contradict this current law the provisions of
the Disciplinary Statute for Civil Servants, the Penal Code and the Penal
Proceedings Code apply on a supplementary basis.

Article217
State prosecutors in the seats of judicial districts

The system of assistance established in Article 45, paragraph 2 of the
previouslaw shall continue to apply to state prosecutors carrying out duties
in the seats of judicial districts until the date of entry into vigour of this
current law.

Article218
Application of paragraph 3 of Article 153

Thesystem of seniority establishedin paragraph 3 of Article 153isapplicable
to all assistant attorneys general therein referred to, if they are nominated,
until the date of entry into vigour of this current law.

Article219
Seniority

1. Seniority of Public Prosecution Service magistrates consists of the
length of service given in the judicia magistrature, as a sub-delegate of the
state prosecutor qualified in Law and as a placement delegate.

2. (Anterior paragraph 2 of Article 195).
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Article 220
Exempted stuations

1. (Anterior paragraph 1 of Article 197).

2. The provisions of paragraph 4 of Article 102 and paragraph 3 of
Article 101 in the previouslaw and in the present bill shall not prejudicerights
acquired by permanent appointment.

Article221
Financial and budgetary provisons

(Anterior Article 199)

Article?2

The Organic Law of the Public Prosecution Service, approved by
Law 47/86, of 15 October, altered by Laws 2/90, of 20 January, 23/92, of
20 August, and 10/94, of 5 May, is republished in annex in its entirety, with
the aterations resulting from the present diploma, which shall now be named
Statute of the Public Prosecution Service.

Article3

1. TheCourt of Criminal Investigation of Lisbon shall beresponsiblefor
carrying out thejurisdictional dutiesrelated to theinquiry, notwithstanding the
provisions of the Penal Proceedings Code regarding urgent acts, making
preliminary investigations and giving investigatory decisions in the processes
referred to in Article 47, paragraph 3 of Law 47/86, of 15 October, with the
amendmentsintroduced by Article 1 of the present hill.

2. The Courts of Criminal Investigation of Lisbon and Oporto shall be
responsible, respectively, for carrying out the duties referred to in the previous
paragraph in the processes referred to in Article 73, paragraph 1, subpara-
graphsb) and c) of Law 47/86, of 15 October, with the amendmentsintroduced
by Article 1 of the present bill.

3. In the counties corresponding to the seat of the judicial districts of
Coimbraand Evora, it shall be the responsibility of the first criminal judge to
carry out the duties referred to in the previous paragraph.
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Article4
The Government shall approve the regulatory norms of the present bill

within 90 days of its publication.

Approved on 29 June 1998.
President of the Assembly of the Republic, Ant6nio de Almeida Santos.
Approved on 30 July 1998.

I ssued,
The President of the Republic, Jorge Sampaio.

Countersigned on the 6 August 1998,
The Prime Minister, Antonio Manuel de Oliveira Guterres.

Annex of Tablereferred to in Article 96, paragraph 1.

Category/Scale Scale index
ATtOrNEY General ........ccocvviiiiiiieeree e 260
Vice Attorngy General ........cccocovevceeeiiie s 260
Assistant attorney general with 5 years service ........ccceeeae. 250
Assistant attorney general ........ccoeeeceeeviee e 240
StAte PrOSECULON ......eeeeeiiiiieeiiiee e et 220
Assistant state prosecutor:

With 18 years ServiCe ......cccccvvveviee v, 200

With 15 years ServiCe ......ccccvvveiiee e 190

With 11 years SErViCe .....ccecveevevecee e 175

WIith 7 YEars SEIVICE ....ccceciieieiiiiiieeieesee e 155

With 3 YEars SErVICE ....cccoveeiiiiieeieeeeeesee e 135

BTy o 100
Salary span — 2:6.
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ANNEX

Status of the Public Prosecution Department

SECTION |

Public Prosecution Service

HEADING |

Structure, Functionsand System of Intervention

CHAPTER |

Structure and Functions

Articlel
Definition

The Public Prosecution Service represents the State, defendstheinterests
that the law determines, takes part in the execution of criminal policy asdefined
by the organs of sovereignty, carriesout penal action according to the principle
of legality, and defends democratic legality, in theterms of the Constitution and
of the current Statute and legislation.

Article2
Status

1. ThePublic Prosecution Serviceisautonomousin relation to the other
organs of central, regional and local power, under the terms of thislaw.

2. The autonomy of the Public Prosecution Service is characterised as
being bound by criteria of legality and objectivity and by the fact that Public
Prosecution Service magistrates are answerable only to the directives, orders
and instructions set out in thislaw.
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Article3
Jurisdiction

1. The Public Prosecution Service has specia responsibility for the

following:

a)

b)

c)
d)

€)

f)

0)
h)
i)
)
1)
m)

n)

0)

P)

To represent the State, Autonomous Regions, local authorities, the
incapacitated, the unidentifiable or those whose whereabouts are
not known;

To take part in the execution of criminal policy as defined by the
organs of sovereignty;

To carry out penal action according to the principle of legality;
To carry out the ex officio protection of workersand their families
in the defence of their social rights;

In cases provided for in law, to assume the defence of collective
and diffuse interests;

To defend the independence of the courtsinthe areaof its powers,
and to ensurethat the jurisdictional duty iscarried out in conformity
with the Constitution and thelegidation,;

Within its powers to promote the execution of decisionstaken by
courts;

To direct criminal investigation, even where it is carried out by
other bodies;

To promote and effect crime prevention initiatives;

To oversee the constitutionality of regulatory acts;

To take part in bankruptcy and insolvency proceedings and all
othersthat are of public interest;

To carry out consultative duties, under the provisions of thislaw;
To supervisethe procedural activity of criminal police bodies;

To appeal adecision wherethishasbeen arrived at by collusion of
the parties to defraud the legislation or has been given in clear
violation of thelaw;

To carry out all other duties conferred by the law.

2. Thejurisdiction referred to in sub-paragraph f) of the above paragraph
includes a binding duty to appeal in cases, and under the terms, of the Law of
Organization, Operation and Proceedings of the Constitutional Court.

3. Intheexerciseof itsduties, the Public Prosecution Serviceisaided by
justice employeesand by criminal police bodiesand has accessto advisory and
consultation services.
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CHAPTER I

System of intervention

Article4
Representation of the Public Prosecution Service

1. The Public Prosecution Service is represented at the law courts:

a)

b)

c)

In the Supreme Court, the Constitutional Court, the Supreme
Administrative Court, the Supreme Military Court and in the Audit
Court, by the Attorney General;

In the High Courts and in the Central Administrative Court, by
assistant attorneys general;

In courts of 1st instance, by state prosecutors and by assistant
state prosecutors.

2. The Public Prosecution Service is represented in other courts in
accordance with the legislation.

3. The magistrates of the Public Prosecution Service may appoint
substitutes according to the provisions of thislaw.

Article5
Main and complementary intervention

1. ThePublic Prosecution Service shall haveacentra rolein proceedings:

a)
b)

c)

Where it represents the State;

Where it represents the Autonomous Regions and the local
authorities;

Whereit representsthose who are incapacitated, unidentifiable or
whose whereabouts are not known;

Whereit carries out the ex officio protection of workersand their
familiesin the defence of their social rights;

Where it represents collective and diffuse interests;
Ininventories demanded by law;

In other cases where the law gives it jurisdiction to intervene in
this capacity.
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2. Whereitisrepresenting an Autonomous Region or local authority, its
central role ceases when their own power of attorney is given.

3. Whereitisrepresenting theincapacitated, unidentifiable or thosewhose
whereabouts are not known, its central role ceases if their respective legal
representatives bring a petition into the proceedings opposi ng representation by
the Public Prosecution Service.

4. The Public Prosecution Service has complementary intervention in
proceedingsin thefollowing cases:

a) Where, in cases other than those set out in paragraph 1,
Autonomous Regions, local authorities, other public bodies, public
utilities, incapacitated or absent persons have an interest in the
proceedings, or where the action is aimed at the realization of
collective or diffuseinterests;

b) In other cases provided for in law.

Article6
Complementary Intervention

1. When acting in a complementary capacity, the Public Prosecution
Service shall be attentive to the interests entrusted to it and shall take such
measures as it considers appropriate.

2. Theprovisionsfor intervention are set out in procedural law.

HEADING Il
Bodies and agents of the Public Prosecution Service

CHAPTER |
General Disposals

Article7
Bodies

The bodies of the Public Prosecution Service are:

a) The Attorney General’s office;
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b) The District Attorney Genera’s offices;
c) The State Prosecution Offices.

Article8
Agents of the Public Prosecution Service

1. The agents of the Public Prosecution Service are:

a) The Attorney General;

b) The Vice Attorney Generdl,;

€) The assistant attorneys general;
d) The state prosecutors,

€) The assistant state prosecutors,

2. Theagentsof the Public Prosecution Service may beaided by advisors,
in the terms of the law.

CHAPTER I

The Attorney General’s Office

SECTION |
Structure and jurisdiction

Article9
Structure

1. The Attorney General’s Office is the superior body of the Public
Prosecution Service.

2. TheAttorney Genera’s Officeis composed of the Attorney General,
The Governing Board of the Public Prosecution Service, the Consultative Board
of the Attorney General’s Office and thelegal auditors and services of technical
and admini strative support.

3. TheCentral Department of Investigation and Penal Action, the Office
of Documentation and Comparative Jurisprudence and the Nucleus of Technical
Advice all operate within the bounds of the Attorney General’s Office.
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4. The organisation, personnel and staffing system of the Office of
Documentation and Comparative Jurisprudence and the Nucleus of Technical
Advice are defined in their own diplomas.

Article10
Jurisdiction

The Attorney General’s Office hasjurisdiction:

a)
b)

d)

€)

f)

9)

h)
)

To promote democratic legality;

To appoint, place, transfer, promote, discharge, consider
professional merit, take disciplinary action and carry out, in gene-
ral, al acts of an identical nature with regard to the magistrates of
the Public Prosecution Service, with the exception of the Attorney
Generdl;

To direct, coordinate and supervise the activity of the Public
Prosecution Service and issue directives, orders and instructions
that are binding on the magistrates of the Public Prosecution Service
while carrying out their functions;

To render judgement on the lawfulness of contracts in which the
State has an interest, where its opinion is required by law or
requested by the Government;

To give opinion in cases of consultation provided for in law and
whererequested by the President of the Assembly of the Republic
or by the Government;

To propose legidlative measures to the Minister of Justice with a
view toincreasing the efficiency of the Public Prosecution Service
and improvingthejudicial ingtitutions;

Toinform, through theintermediary of the Minister of Justice, the
Assembly of the Republic and the Government of any obscurities,
deficienciesor contradictionsin legal texts;

To supervisethe procedural activity of the criminal police bodies;
To carry out other functions conferred by law.

Article11
Presidency

The Attorney General’s Office shall be presided over by the Attorney

General.
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SECTION I
The Attorney General

Article12
Jurisdiction

1. TheAttorney Genera hasjurisdiction:

a)
b)

c)

To preside over the Attorney General’s Office;

To represent the Public Prosecution Servicein the courtsreferred
to in subparagraph @) of paragraph 1 of Article 4;

To apply to the Constitutional Court for a declaration, of general
binding nature, of the uncongtitutionality or illegality of any rule.

2. Aspresident of the Attorney General’s Office, the Attorney Genera
hasjurisdiction:

a)
b)

c)

d)

f)

9)

h)

i)

)
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To promote democratic legality;

To direct, coordinate and supervise the activity of the Public
Prosecution Service and issue directives, orders and instructions
that are binding on the respective magistrates;

To call together the Governing Board of the Public Prosecution
Service and the Consultative Council of the Attorney General's
Office and to preside over the respective meetings;

To inform the Minister of Justice of the need for legidative
measures to ensure the enforcement of constitutional principles;
To supervisethe procedural activity of the criminal police bodies;
Toinspect or order theingpection of the Public Prosecution services
and to order theingtigation of inquiries, investigationsand criminal
or disciplinary proceedingswith regard to their magistrates;

To propose legid ative measuresto the Minister of Justice with the
aim of increasing the efficiency of the Public Prosecution Service
andimproving thejudicid indtitutionsor to settle divergent decisions
from the courts and organs of Public Administration;

To intervene, either in person or by representation, in contracts
when the State is a party and where thisis required by laws,
Todirect theinspection services of the Public Prosecution Service;
To invest powers in the Vice Attorney General, the assistant
attorneys general and the inspectors of the Public Prosecution
Service;
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[) To exercise over the employees of the services of technical and
administrative support of the Attorney Genera’s Office and over
those of the serviceswhich operate within the bounds of this Office,
the jurisdiction which ministers have, except with regard to
appointment;

m) To carry out such other functions as are assigned to him by law.

3. Thedirectivesreferred to in subparagraph b) of the previous paragraph
which interpret legal provisions, are published in the Second Series of the Dié-
rio da Republica (Official Journal).

4. The Attorney General is supported by an office in the exercise of
hisduties.

5. The structure and composition of the office of the Attorney Genera
aredefined in their own diploma.

Article13
Assistance and substitution

1. TheAttorney General isassisted and substituted by the Vice Attorney
General.

2. Inthe courts referred to in subparagraph a) of paragraph 1 of Ar-
ticle 4, assistance and substitution are also ensured by assistant attorneys
general, the number of whom appear from the table set by ordinance from the
Minister of Justice, upon the proposal of the Governing Board of the Public
Prosecution Service.

3. The Attorney Genera shall appoint, every two years, an assistant
attorney general to coordinate the activity of the Public Prosecution Servicein
each of the courts referred to in the previous paragraph.

Article14
Substitution of the Vice Attorney General

The Vice Attorney General shall be substituted, where he is absent or
otherwise prevented from acting, by an assistant attorney general nominated
by the Attorney General or, in the absence of such a nomination, by the most
senior of the assistant attorneys general carrying out dutiesin Lisbon.
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SECTION I

Governing Board of the Public Prosecution Service

SUBSECTION |

Organisation and operation

Article15
Composition

1. The Attorney General’s Office carries out its responsibility for the
discipline and management of the Public Prosecution Service staff through the
Governing Board of the Public Prosecution Service.

2. The Governing Board of the Public Prosecution Service is composed
of thefollowing:

a) The Attorney General;

b) The District Attorneys genera;

c) An assistant attorney general elected from and by the assistant
attorneys general;

d) Two state prosecutors elected from and by the state prosecutors;

e) Four assistant state prosecutors el ected from and by the assistant
state prosecutors, one for each judicial district;

f) Five members elected by the Assembly of the Republic;

g) Two persons of recognised merit, appointed by the Minister of
Justice.

3. Themagistrates of the Public Prosecution Service may not declineto
serve as members of the Governing Board of the Public Prosecution Service.

Article16
Election principles

1. The election of magistrates referred to in paragraphs c), d) and €) of
paragraph 2 of the previous article is by universal and secret ballot, with an
electoral college corresponding to each of the categories and being formed by
the respective magistrates in current service.
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2. The census of magistrates is organised ex officio by the Attorney
General’s Office.
3. The electors may make their vote by post.

Article17
Active and passive dectoral capacity

The magistrates belonging to each category and permanently carrying
out duties within the Public Prosecution Service are electors and eligible to
be elected.

Article18
Date of elections

1. Theédectionsshall takeplacewithinthe 30 daysprior to thetermination
of duties or in the first 60 days after a vacancy has arisen.

2. The Attorney General shall announce the date of the election, a
minimum of 45 days beforehand by notice published in the Diario da Repu-
blica.

Article19
Special form of election

1. Themembersof the Governing Board of the Public Prosecution Service
referred to in subparagraphs d) and e) of paragraph 2 of article 15 shall be
elected by means of lists that are signed by a minimum of 20 and 40 electors
respectively.

2. The election of the magistrates referred to in the previous paragraph
shall be accordingto the principle of proportional representation and the method
of highest average, in compliance with thefollowing rules:

a) Thenumber of votesobtained by eachlist isascertained separately;

b) Thenumber of votesisdividedin succession by 1, 2, 3 and 4, the
quotients being considered with the decimal part aligned in
descending order in a series of as many categories as mandates
assigned to the respective body;

¢) Themandatesbelong to theliststhat correspond to the categories
of the series established by the previous rule, each of the lists
receiving as many mandates as there are categories in the series;
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d) Where one or more mandates remain to be distributed and where
the categories of the series are equal and the lists are different,
the mandates shall fall to the lists that have obtained the greatest
number of votes. If more than onelist obtains the same number of
votes, no mandate may be assigned and the election must be
repeated.

3. The lists include two substitute candidates for every permanent
candidate.

4. Candidates may not appear on more than one list.

5. Inthe absence of candidates, the election shall be carried out on alist
organised by the Governing Board of the Public Prosecution Service.

Article20
Distribution of positions

1. Thedistribution of positionsis made according to the order in which
votes are converted into mandates.

2. Thedistribution with regard to the assistant state prosecutorsiscarried
out inthefollowing way:

1st assistant state prosecutor mandate proposed for the judicial district
of Lisbon;

2nd assistant state prosecutor mandate proposed for the judicial district
of Oporto;

3rd assistant state prosecutor mandate proposed for the judicial district
of Coimbra;

4th assistant state prosecutor mandate proposed for the judicial district
of Evora

Article21
Election Committee

1. The supervision of the regularity of the elections and the final
ascertainment of the voting isthe responsibility of an election committee.

2. Theelection committeeis composed of the Attorney General and the
members referred to in sub-paragraph b) of paragraph 2 of Article 15.

3. One representative from each list competing in the election has the
right to join the el ection committee.
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4. The functions of president are carried out by the Attorney General
and decisions are taken by majority vote, with the president having the casting
vote.

Article22
Responsibilities of the election committee

The election committee has the special responsibility of resolving doubts
raisedintheinterpretation of the el ection regul ationsand deciding upon complaints
that arise during the process of election.

Article23
Electoral disputes

Appealsresulting from el ectoral disputes must be brought, within aperiod
of 48 hours, to the Supreme Administrative Court.

Article24
Regulatory provisons

Those stages of the electoral processthat do not appear in previousarticles
are set out in regulations published in the Diario da Republica.

Article25
Term of office

1. The members referred to in sub-paragraphs c), d) and €) of para
graph 2 of Article 15 shall hold their offices for aterm of three years, which
may be renewed once only, in the term immediately following.

2. Whenever, during histermin office, amagistrate no longer belongsto
theoriginal category or hierarchica ranking or thereisanimpediment to carrying
out his duties, the first substitute is called forward or, failing this, the second
substitute; where the latter is not possible, a vacancy is declared and a new
election isheld, in the terms of the previous articles.

3. The substitutes and members that are subsequently elected hold the
respective office until the end of the office with which the original holder was
invested.
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4. The mandate of the members appointed by the Assembly of the
Republic lapses at the time of the first meeting of a subsequently elected
Assembly.

5. The mandate of the members appointed by the Minister of Justice
lapses when anew minister takes up the post, who must either confirm them or
make a hew appointment.

6. In spite of the cessation of the respective mandates, the elected or
appointed members remain in office until those who are to replace them
commence service.

7. The Governing Board of the Public Prosecution Service decides on
cases where the duties of the member should be carried out full time or with a
reduction of service corresponding to the original post.

8. The members of the Governing Board who carry out full time duties
receive remuneration corresponding to the origina position, if public, or asalary
corresponding to that of adirector-general.

9. The members are entitled to attendance vouchers or an alowance
under theterms and in the amount fixed by the Minister of Justiceand, if resident
outside Lisbon, to assistance with expenses under the legal provisions.

Article26
Consgtitution

1. TheGoverning Board of the Public Prosecution Service shall operate
in plenary session or in sections.
2. Plenary session is constituted by all the members of the Board.

Article27
Jurisdiction

The Governing Board of the Public Procession Service hasjurisdiction:

a) To appoint, place, transfer, promote, discharge, consider
professional merit, take disciplinary action and carry out, in gene-
ral, al acts of an identical nature with regard to the magistrates
of the Public Prosecution Service, with the exception of the
Attorney General;

b) To approve the electoral regulations of the Board, the internal
regulations of the Attorney General’s Office, the regulations
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provided for in Paragraph 4 of Article 134, and the budget proposal
for the Attorney General’s Office;

c) Todeliberate and issue directives regarding internal organisation
and staff management;

d) To propose to the Attorney General the issuing of directives that
are binding on the magistrates of the Public Prosecution Service
while carrying out their functions;

e) To proposetothe Minister of Justice, through the intermediary of
the Attorney General, legidative measurestoincreasetheefficiency
of the Public Prosecution Service and improve the judicial
ingtitutions;

f) Toacknowledge claims provided for in thislaw;

g) Toapprovetheannua plan of inspectionsand to order the carrying
out of ingpections, investigationsand inquiries;

h) To giveopinion regarding the organisation of thejudiciary and, in
general, the administration of justice;

i) To carry out such other functions as are assigned to it by law.

Article28
Operation

1. Themeetingsof the Governing Board of the Public Prosecution Service
shall ordinarily take place every two months and, extraordinarily, whenever
called by the Attorney General, on hisinstigation or at the request of, at least,
seven of its members.

2. Decisionsaretaken by majority vote, with the Attorney General having
the casting vote.

3. For decisionsto bevalid, there must be aminimum of 13 members of
the Board present or, in the case of sections, a minimum of 7 members.

4. Thesecretarial functions of the Board are carried out by the secretary
of the Attorney Genera’s Office.

Article29
Sections

1. Regarding mattersrelating to the evaluation of professional merit, the
Governing Board of the Public Prosecution Service may meet in sections, in
terms defined by internal regulationsin the Attorney General’s Office.

397



2. Mattersrelating to the exercise of disciplinary action fall within the
jurisdiction of thedisciplinary section.

3. Thedisciplinary section iscomposed of the Attorney General and the
following members of the Board:

a) Five of the membersreferred to in subparagraphs b), d) and €) of
paragraph 2 of Article 15, elected by their peers, in proportion to
their respective representation;

b) The assistant attorney-general, referred to in subparagraph c) of
paragraph 2 of Article 15;

c) Three of the persons referred to in subparagraph f) of para-
graph 2 of Article 15, elected by and from themselves, for terms
of 18 months;

d) One of the persons referred to in subparagraph g) of Article 15,
chosen by the drawing of lots, for rotational terms of 18 months.

4. Wherean electionisnot possible or wherethereisadraw, the Attorney
General shall appoint the non-elected members, with referenceto the provisions
in the final part of subparagraph a) of the previous paragraph.

5. Objections to decisions of the sections should be made to the Board
dittingin plenary session.

Article30
Distribution of processes

1. Processes are distributed by the drawing of lots by members of the
Board, according to the terms of internal regulations.

2. The member to whom the process is distributed is the court reporter
for that process.

3. In the case of a claim to the plenary session, the process shall be
distributed to a different reporter.

4. Thereporter may call for the requisition of such documents, proces-
ses and measures as he considers necessary. These processes are requisitioned
for the necessary period of time, with exemption fromthe subjudiceruleandin
such a manner as not to cause harm to the parties.

5. Where the reporter votes against the decision, the decision must be
drawn up by amember appointed by the president.

6. Wherethe matter isone of clear simplicity, the reporter may submit it
for consideration without examination.
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7. A decision that adopts the grounds and proposals, or only the former,
of theinspector or instructor of the process may be expressed by judgement in
concordance, and dispensing with any report.

Article31
Delegation of powers

The Governing Board of the Public Prosecution Service may delegate to
the Attorney General such acts as, by their nature, should not await a meeting
of the Board.

Article32
Presence of the Minister of Justice

The Minister of Justice shall appear at meetings of the Governing Board
of the Public Prosecution Service where he considersthisto be appropriate, to
communicate information or to seek or giveclarification.

Article33
Appesals

Decisions of the Governing Board of the Public Prosecution Service may
be appealed, and such appeal is lodged in the terms and according to the
procedure for appeals for government actions.

SUBSECTION I
Inspection services

Article34
Compasition

1. The Public Prosecution Service Inspectorate functions alongside the
Governing Body of the Public Prosecution Service.

2. ThePublic Prosecution Service Inspectorateis composed of inspectors
and inspection secretaries, the number of whom appearsin atable approved by
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ordinance from the Minister of Justice, upon a proposal from the Governing
Board of the Public Prosecution Service.

3. When inspection is for the purpose of collecting information on the
serviceand merit of magistrates, theinquiriesand disciplinary proceedings may
not be carried out by inspectors of category or seniority below those of the
magi strates being inspected.

4. The inspection secretaries are recruited from justice employees and
are appointed on secondment.

5. Inspection secretaries, when they are judicial or technical secretaries
with the classification Very Good, are entitled to receiveasalary corresponding
to that of a secretary of a superior court.

Article35
Jurisdiction

1. Itistheresponsibility of the Public Prosecution Service Inspectorate
to undertake, in accordance with thelaw, inspections, inquiriesand investigations
into the services of the Public Prosecution Service and to order disciplinary
proceedings, in compliance with the decisions of the Governing Board of the
Public Prosecution Service or upon initiative of the Attorney General.

2. Additionally, the inspection services have the function of collecting
information on the service and merit of the Public Prosecution Service
magistrates.

SECTION IV

Consultative Board of the Attorney General's Office

Article36
Composition

1. The Attorney General’'s Office carries out consultative functions
through its Consultative Board.

2. The Consultative Board of the of the Attorney General’s Office is
composed of the Attorney General and assistant attorneys general, the number
of whom appear in a table approved by ordinance of the Minister of Justice,
upon a proposal from the Governing Board of the Public Prosecution Service.
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Article37
Jurisdiction

The Consultative Board of the Attorney General’s Office hasjurisdiction:

a) To give opinion restricted to matters of lawfulness in cases of
consultation provided for in law or whereit isrequested to by the
President of the Assembly of the Republic or by the Government;

b) To give opinion, at the request of the Government, on the legal
formulation and content of legidativebills;

c) Togiveopinion on the lawfulness of contractsin which the State
has an interest, where its opinion is required by law or requested
by the Government;

d) To inform the Government, through the intermediary of the
Minister of Justice, with regard to any ambiguities, deficiencies
or contradictions in the legal texts and to propose suitable
amendments;

e) To give opinion on questions submitted to them by the Attorney
General during the course of hisduties;

f) Toapproveinternal rules.

Article38
Operation

1. Thedistribution of opinionsto be given shall be made by the drawing
of lots, according to the order of seniority of the assistant attorneys general
admitted to the distribution.

2. Notwithstanding the provisionsof the previous paragraph, the Attorney
General may decide that opinions be distributed according to the criterion of
specialisation of the assistant attorneys general.

3. The Consultative Board may only function where at least half of its
members plus one are present.

Article39
Time period for drawing up opinions

1. Opinionsshall be drawn up within aperiod of 60 days, except where,
dueto complexity, alonger periodisnecessary. In such acasethe body requesting
the opinion shall be given prior notice of the probable delay.
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2. Opinions that are requested with a declaration of urgency shall take
priority over others.

Article40
Meetings

1. The Consultative Board ordinarily meets once every fortnight and
extraordinarily when called by the Attorney General.

2. During the summer judicial holiday there shall be one meeting to
consider urgent matters.

3. The secretary of the Attorney Genera’s Office shall act as secretary
for the Consultative Board.

Article41
Voting

1. Theresolutions of the Consultative Board shall be taken by majority
vote and the opinions signed by the assistant attorneys general that take partin
them, together with statements as may be made.

2. The Attorney General has the casting vote and signs the opinions.

Article42
Binding force of opinions

1. The Attorney Genera may decide, under the powers conferred on
him by subparagraph b) of paragraph 2 of Article 12, that the doctrine of
Consultative Board opinions be followed and upheld by Public Prosecution
Service magistrates.

2. Theopinionsreferred toin the previous paragraph, shall becirculated
toal Public Prosecution Service magistrates and published in the Second Series
of the Di&rio da Republica with an indication of the dispatch which confers
them with mandatory status.

3. On his own initiative, or upon a statement with grounds from any
magi strate of the Public Prosecution Service, the Attorney General may submit
guestions to be reconsidered for possible review of the doctrine previously
set out.
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Article43
Ratification and taking effect of opinions

1. After approval by the entities who have requested them or to whose
sector the matter relates, Consultative Board opinions on general provisions
shall be published in the Second Series of Diério da Republica to take effect
asthe officia interpretation, within the respective services, of the mattersthat
they are intended to clarify.

2. If theobject of the consultation is of interest to two or more ministries
that do not agree on ratification of the opinion, thisshall fall under thejurisdiction
of the Prime Minister.

SECTION V

Legal auditors

Article44
Legal auditors

1. For the Assembly of the Republic, for each ministry and for the
Ministersof the Republic for the Autonomous Regions, theremay be one assistant
attorney general with the category of legal auditor.

2. Thelegal auditors are appointed on secondment.

3. Thelegal auditorsmay combinetheir functionswith those assigned to
them by the Attorney Genera in the context of the powers of the Public
Prosecution Service which, by law, do not belong to specific bodies.

4. The costs of the legal auditors are borne by funds from the budget of
the Department of Justice.

Article45
Jurisdiction

1. Thelegal auditors carry out the functions of legal consultation and
support at therequest of the President of the Assembly of the Republic, members
of the Government or Ministers of State for the Autonomous Regionsin which
they operate.

2. Thelega auditors must proposeto the Attorney General that opinions
be submitted to the Consultative Board of the Attorney General’s Office where
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they have given riseto doubts, the complexity of which justifiestheir discussion
in conference, or where matters concerning more than one ministry are in
question.

3. Wherethe consulting bodies do not agree with the sol utions proposed
by the legal auditors or where they have doubts about the doctrine set out by
them, they may submit the matter for the consideration of the Consultative
Board of the Attorney General’s Office.

4. Where consultations are being discussed in relation to the Assembly
of the Republic or to ministries in which they are carrying out functions, the
legal auditors shall take part in the sessions of the Consultative Board of the
Attorney General’s Office with voting rights.

SECTION VI

Central Department of Investigation and Penal Action

Article46
Definition and Composition

1. The Central Department of Investigation and Penal Action is a body
which coordinates and directsthe investigation and prevention of crime, which
isviolent, highly organized or particularly complex initsnature.

2. TheCentra Department of Investigation and Penal Actioniscomposed
of an assistant attorney general, who leadsthe department, and state prosecutors,
the number of whom appearsin atable approved by ordinance from the Minister
of Justice, after consultation with the Governing Board of the Public Prosecution
Service.

Article47
Jurisdiction

1. The Central Department of Investigation and Penal Action has
jurisdiction to coordinate the direction of the investigation of the following
crimes:

a) Crimes against peace and humanity;

b) Terrorist organisation and terrorism;

c) Crimes against national security, with the exception of electoral
crimes;
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d) Traffic of narcotics, psychotropic and precursory substances,
except in situations of direct distribution to the consumer, and cri-
minal association for drug-trafficking;

€) Money laundering;

f) Corruption, embezzlement and economic subterfugein business,

g) Fraudulentinsolvency;

h) Prejudicial management in economic units of the public sector;

i) Fraudulent receipt or embezzlement of subsidies, grantsor credit;

J) Economic or financial breaches committed as part of an organised
crime, namely using information technology;

[) Economicor financia breacheson aninternational or transnational
scale.

2. Theexerciseof thefunctionsof coordination of the Central Department
of Investigation and Penal Actioninclude:

a) The examination and implementation of ways to work together
with other departments and services, namely the criminal police,
with a view to reinforcing the simplification, rationality and
efficiency of the proceedings;

b) Carrying out studies, in conjunction with theinvestigation and pe-
nal action departmentsin the seat of thejudicial districts, concerning
the nature, amount and tendency to develop of criminal activity,
and concerning the results obtai ned through prevention, detection
and control.

3. The Central Department of Investigation and Penal Action shall be
responsiblefor directing inquiriesand carrying out penal action:

a) Concerning the crimesoutlined in paragraph 1, when the criminal
activity occursin areasbelonging to different judicial districts;

b) Following an order of the Attorney General, when, concerning
crimes that display severity, or a particular complexity or where
the criminal activity is widespread throughout the territory, a
concentrated direction to theinvestigation isjustified.

4. The Central Department of Investigation and Penal Action is
responsible for carrying out the actions of prevention provided for in law,
concerning thefollowing crimes:

a) Money laundering;
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b)
c)
d)
€)

f)

Corruption, embezzlement and economic subterfugein business;
Prejudicial management in economic units of the public sector;
Fraudulent receipt or embezzlement of subsidies, grantsor credit;
Economic or financial breaches committed as part of an organised
crime, namely using information technology;

Economic or financial breacheson aninternational or transnational
scale.

SECTION VII

Office of Documentation and Comparative Jurisprudence

Article48
Jurisdiction

1. The Office of Documentation and Comparative Jurisprudence has

jurisdiction:

a)

b)

d)

f)

9)
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To supply legal assistance, collect, deal with and disperse legal
information, especidly in the areas of community, foreign and
international law, and carry out studies and disperse information
regarding comparative systems of law, notwithstanding the powers
of other services of the Department of Justice;

To cooperate in the organisation and treatment of documentation
originating from international bodies;

To support the Department of Justice in the area of international
legal and judicial cooperation;

To participate in international meetings, by means of magistrates
or employees selected for that purpose, to support the experts
selected to participate in them, and to collaborate with national
representativesin international organisations,

To prepare, publish and distribute publications organised or directed
by the Attorney General’s Office or by the Attorney General;

To collaborate in the disclosure, abroad, of the Portuguese legal
system, namely among the member states of the Community of
Portuguese speaking countries;

To develop projects of legal information and management, relating
to the powers of the Attorney General’s Office, according to the
plans approved by the Department of Justice;
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h) To carry out other functions conferred on it in documentation and
of legal information.

2. The organisation, personnel and staffing system of the Office of
Documentation and Comparative Jurisprudence shall be defined in its own
diploma.

SECTION VIII
Nucleus of Technical Advice
Article49
Jurisdiction

1. The Nucleus of Technical Advice hasjurisdiction to assure technical
consultation and adviceto the Attorney General’s Office and, in general, to the
Public Prosecution Service about economic, financial, banking, accounting
matters and regarding the securities market.

2. Paragraph 2 of the previous article also applies.

SECTION 1X
Technical and Administrative Support Services
of the Attorney General's Office
Article50

Structure, staff and system of provision

The structure, staff and system of appointment of the employees of the
technical and administrative support services of the Attorney General’s Office
arefixed by Decree-L aw, after consultation with the Attorney General’s Office.

CHAPTER III
State contentious matters
Article51
State legal departments

1. State lega departments may be created.
2. TheStatelega departmentshavejurisdictionin civil or administrative
mattersor in matters combining civil and administrativeissues.
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3. The State legal departments are created by ordinance of the Minister
of Justice, upon proposal by the Governing Board of the Public Prosecution
Service.

4. Theordinance of the Minister of Justice shall fix theterritorial areaof
jurisdiction of the State legal departments, and establish the respective staff of
magistrates and regul ations of the support services, inthetermsof Article 215.

5. TheStatelegal departmentswill fall within the bounds of the Attorney
General’s Office or the District Attorney General’s Offices, depending on
whether their territorial area of jurisdiction falls within or exceeds the area of
thejudicial digtrict.

Article52
Composition

1. The State legal departments are directed by assistant attorneys gene-
ral or by state prosecutors.

2. State prosecutors and assistant state prosecutors carry out functions
in the State legal departments.

Article53
Jurisdiction

The Statelegal departments havejurisdiction to:

a) Represent the State in court, in the defence of its patrimonial
interests;

b) Prepare, examine and accompany forms of extrajudicial
composition of litigation in conflictswherethe state hasan interest.

CHAPTER IV
Access to Information
Article54
Information

1. Acecess, for the public and the mass media, to information related to
the activity of the Public Prosecution Service, isassured intheterms of the law.
2. For the purposes provided for in the previous paragraph, press offices
may be set up alongsidethe Attorney General’s Office and the District Attorney
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General’s Offices, these being under the supervision of the Attorney General
or the Digtrict Attorneys General.

CHAPTER V
District Attorney General’s Offices

SECTION |

District Attorney General's Office

Articleb5
Structure

1. The seat of every judicial district shall have a District Attorney
General.

2. Assistant attorneys general shall carry out functions in the District
Attorney General'’s office.

Article56
Jurisdiction

TheDistrict Attorney General’s office hasjurisdiction:

a) To promote the defence of democratic legality;

b) To direct, coordinate and supervise the activity of the Public
Prosecution Serviceinthejudicial district and to issue ordersand
instructions which are binding on magistrates when carrying out
their duties;

c) Toproposedirectivestothe Attorney General, which have astheir
aim the standardisation of the activity of the Public Prosecution
Service;

d) To coordinatetheactivity of the criminal police bodies;

e) Tosupervisetheprocedura activity of the criminal police bodies;

f) To supervise observance of the law in the execution of penalties
and in the measures of security and fulfilment of any prison terms
or coercive treatment, requesting clarification and proposing
inspections whenever deemed necessary;

g) To carry out studies regarding tendency related to doctrine and
jurisprudence, with a view to uniting the law and defence of the
principle of equal rightsfor al citizensbeforethe law;
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h) Tocarry out, together withthecriminal police bodies, studiesconcerning
factors and tendencies about the future of criminality;

i) To produce the annual activity report and progress reports that are
deemed necessary or are determined necessary at a superior level;

j) Tocarry out al other functions conferred by law.

SECTION I

District Attorneys General

Article57
Status

1. The District Attorney General’s Office is directed by an assistant
attorney general who is named a District Attorney General.

2. The District Attorney General is substituted, when he is absent
or there is an impediment to carrying out his duties, by an assistant attorney
general indicated by him or, when there is no such indication, by the

most senior.

3. Theprovisionsof the present section apply, with the necessary changes,
to the magistrates that carry out functionsin the Central Administrative Court.

4. The District Attorney General may propose the appointment of an
employeefrom the services of the Department of Justiceto act as his secretary,
on secondment.

Article58
Jurisdiction

1. TheDistrict Attorney General hasjurisdiction:

a)

b)
c)

d)
€)

f)
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To direct and coordinate the activity of the Public Prosecution
Serviceinthejudicial district and to issue ordersand instructions;
To represent the Public Prosecution Service in the High Court;
To propose, to the Attorney General, the adoption of directives
which promote the standardisation of Public Prosecution Service
procedures;

To coordinate the activity of the criminal police bodies;

To supervise the operations of the Public Prosecution Serviceand
the procedural activity of the criminal police bodies and to keep
the Attorney General informed in this regard.

Tovigil thelawfulness of the execution of measureswhich restrict
liberty, prison measures or coercive treatment, and to propose
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measures for the inspection of the establishments or services, as
well asadopting criminal or disciplinary provisionswhen deemed
necessary;

g) To invest powers in the state prosecutors and assistant state
prosecutorsin the county corresponding to the seat of thejudicial
district;

h) To organise the distribution of service between the state
prosecutors of the same county, department or judicial circulo,
notwithstanding the provisions of thelaw of proceedings,

i) Tocarry out al other functions conferred by law.

2. TheDigtrict Attorney General may delegate, from among theremaining
assistant attorneys general, functions of supervision and coordination of the
judicial district, according to areas of material intervention of the Public
Prosecution Service.

3. TheDistrict Attorney General and the assistant attorneys general may
be aided by state prosecutors.

Article59
Assistant attorneys general

The assistant attorneys general in the District Attorney General’s Office
areresponsiblefor:

a) Under thedirection of the District Attorney General, representing
the Public Prosecution Service in the High Court;

b) Supervising and coordinating the areas of intervention that are
delegated to them.

CHAPTER VI
State Prosecutors Offices

SECTION |

State Prosecutors’ Offices
Article60
Structure

1. The seat of each judicial circulo has a state prosecutor.
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2. Incounties corresponding to the seat of the judicia district there may
be one or more state prosecutors’ offices.

3. The state prosecutors’ office is composed of the state prosecutor or
prosecutors and assistant state prosecutors.

4. Thestateprosecutors' officesareprovided withtheir own administrative
support.

Article61
Jurisdiction

The state prosecutors' offices have the special responsibility of directing,
coordinating, and supervising the activity of the Public Prosecution Servicein
the area of the respective judicial circulo or in the courts or departments in
which they supervise.

Article62
Direction

1. The state prosecutors’ office is directed by one state prosecutor.

2. In the courts and departments where there is more than one state
prosecutor, state prosecutors may be nominated as having specific functions of
coordination.

3. The state prosecutor is substituted, when he is absent or there is an
impediment to carrying out hisduties, by the most senior magistratein the same
category or, if thereis not one, by the assistant state prosecutor chosen by the
state prosecutor.

SECTION I

State prosecutors

Article63
Jurisdiction

1. Thestate prosecutors have jurisdiction:

a) To represent the Public Prosecution Service in courts of 1st
instance; they must personally take on this representation where
thisisjustified by the severity or complexity of the casesor by the
particular relevance of the interest being maintained, namely in
hearingsin collective court or by jury;

412



Documentacédo e Direito Comparado, n.> 83/84 2000

b) To direct and supervise the carrying out of Public Prosecution
Servicedutiesand to keep the District Attorney General informed
inthisregard;

c) Togiveordersand instructions;

d) Toinvest powersin the assistant state prosecutors,

e) To givedecisions provided for in the laws of process;

f) Todefinemeansof working together with the criminal police bodies,
social reintegration bodiesand establishments of support, treatment
and cure;

g) Tocarry out al other functions conferred by the law.

2. Thecoordinating state prosecutor isresponsiblefor:

a) Defining criteriafor the management of services, after consultation
with the other state prosecutors;

b) Establishing rules of procedure, with aview to the objectives of
standardisation, correction, and rationalisation, after consultation
with the other state prosecutors;

c) Guaranteeing the collection and treatment of procedural and
statistical information related to the Public Prosecution Service
and the transmitting of such to the District Attorney General;

d) Establishing mechanismsfor working together with the structures
of the Public Prosecution Servicewhich mediatein other procedural
phases, in order to obtain gainsin termsof operation and efficiency;

e) Coordinating working together with criminal policebodies, social
reintegration bodies and establishments of support, treatment
and cure;

f) Making decisions about the substitution of state prosecutors, in
cases of absence or other factors preventing them from carrying
out their duties and where is not feasible to inform the District
Attorney General in reasonabletime;

g) Makingdecisionsconcerninginterna conflictsof jurisdiction;

h) Assuring the external representation of the state prosecutors
office.

3. Thecoordinating state prosecutor may join thefunctionsreferredtoin
the previous paragraph into the direction of one or more sections.

4. In the case of accumulation of service, vacancy of position or
impediment of itsholder, for aperiod greater than 15 days, the District Attorney
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Generalsmay, subject to previous communication with the Governing Board of
the Public Prosecution Service, attribute the service of other counties, courtsor
departments to the state prosecutors.

5. The measure provided for in the previous paragraph lapses after a
period of six months, and may not be renewed for the same state prosecutor,
without the agreement of the same, before a period of three years has passed.

6. The state prosecutors who accumulate functions for a period longer
than 30 days have the right to receive remuneration to be fixed by the Minister
of Justice, after consultation with the Governing Board of the Public Prosecution
Service, between the limits of one fifth of and the total salary.

SECTION I

Assistant state prosecutors

Article64
Assistant state prosecutors

1. Theassigtant state prosecutorscarry out functionsin countiesaccording
tothetable appearing inthelegidation onjudicial organisation.

2. lItistheresponsibility of assistant state prosecutors to represent the
Public Prosecution Service in the courts of 1st instance, notwithstanding the
provisions of sub-paragraph a) of paragraph 1 of the previous article.

3. Notwithstanding the guidance of the respective District Attorney
General, the distribution of services to assistant state prosecutors in the same
district is done by order of the competent state prosecutor.

4. Theprovisions of paragraphs4 to 6 of the previous article also apply,
with the necessary changes, to the assistant state prosecutors.

Article65
Substitution of assistant state prosecutors

1. Inthecountieswithtwo or more assistant state prosecutors, thesewill
substitute each other according to the order established by the state prosecutor.

2. Where absence or impediment is no more than 15 days, the state
prosecutor may indicate as a substitute another assistant state prosecutor from
the same county.

3. Thestate prosecutor may also appoint as asubstitute another competent
person, preferably qualified and possessing a Law degree.
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4. Notwithstanding the provisions of the previous paragraphs, assistant
state prosecutors shall be substituted, where they are absent or otherwise
impeded from acting, by the notary of the municipality wherethe court is based.

5. Incountieswith morethan one notary, the substitute shall be appointed
by the state prosecutor.

6. Substitutes that are not magistrates and that carry out duties for a
period of more than 15 days are entitled to remuneration fixed by the Minister
of Justice, after consultation with the Governing Board of the Public Prosecution
Service, between the limits of one third of and the total salary.

Article 66
Substitution in urgent cases

Where there is a case of urgency and substitution cannot be made in the
manner indicated in the preceding paragraphs, the judge shall nominate a
competent person for each case, preferably qualified and possessing a Law
degree.

Article67
Representation of the state in civil actions

Notwithstanding the provisions of Article 51, in civil actions where the
Stateisaparty, the Attorney Generd, after consultation with the District Attorney
General, may appoint any Public Prosecution Service magistrate to assist or
substitute the magi strate who has the responsibility for this representation.

Article68
Representation of the state in criminal actions

1. Incriminal actions, and notwithstanding the provisions of Article 47,
paragraph 3, subparagraph b), and Article 73, paragraph 1, subparagraph c),
the Attorney General may appoint any Public Prosecution Service magistrate
toassist or substitute another magistrate to whom the process has been all ocated,
wherever thisisjustified by weighty reasons of procedural complexity or social
conseguences.

2. The District Attorney General may decide, based on procedural
reasons, that the magistrate of the Public Prosecution Service who directed the
inquiry may intervene in the subsequent phases of the proceedings.
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Article69
Special representation of the Public Prosecution Service

1. Wherethereisaconflict of interest between bodies, personsor interests
that the Public Prosecution Service hasaduty to represent, the state prosecutor
shall request the Bar Association to appoint a lawyer to represent one of the
parties.

2. Wherethe matter is urgent and while an appointment cannot be made
under the terms of the previous paragraph, the judge shall appoint alawyer to
take part in the proceedings.

3. Thefeesduefor the assistance referred to in the previous paragraphs
shall be borne by the State.

CHAPTER VII

Departments of investigation and penal action

Article70
Seat of the judicial district

In the county corresponding to the seat of each judicial district there will
be adepartment of investigation and penal action.

Article71
Counties

1. Departments of investigation and penal action may be created in
counties where there is a high volume of cases.

2. For the purposes of the previous paragraph, counties considered to
have a high volume of cases are those which have registered more than
5000 inquiriesannually in at |east three of thelast fivejudicial years.

3. Thedepartments of investigation and penal action of the countiesare
created by ordinance of the Minister of Justice, after consultation with the
Governing Board of the Public Prosecution Service.

Article72
Structure

1. The departments of investigation and penal action may be organised
in sections, in response to the nature and frequency of crimes.
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2. The departments of investigation and penal action in the county
corresponding to the seat of thejudicial district aredirected by assistant attorney
generals or by state prosecutors.

3. The departments of investigation and penal action in the region are
directed by state prosecutors.

4. When the departments of investigation and penal action are organised
in sections, these are directed by state prosecutors.

5. Notwithstanding the provisions in the previous paragraphs, state
prosecutors and assi stant state prosecutorscarry out functionsin the departments
of investigation and penal action, the number of these being by ordinance of the
Minister of Justice, upon a proposal from the Governing Board of the Public
Prosecution Service.

Article73
Jurisdiction

1. The departments of investigation and penal action in the county
corresponding to the seat of thejudicial district havejurisdiction:

a) Todirectinquiry and carry out penal action for crimes committed
intheregion;

b) To direct inquiry and carry out penal action related to crimes
indicated in paragraph 1 of Article 47, when the criminal activity
occursin counties bel onging to different counties of the samejudi-
cia district;

¢) Following an order from the District Attorney General, to direct
inquiry and carry out pena action when, concerning crimes that
display severity, or a particular complexity or where the criminal
activity is widespread throughout the territory, a concentrated
directiontotheinvestigationisjustified.

2. The departments of investigation and penal action in counties
referred toin Article 71 shall be responsible for directing inquiry and carrying
out penal actionin relation to crimes committed in the county.
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PART 11
On the magistrature of the Public Prosecution Service

SINGLE HEADING
Magistrature of the Public Prosecution Service

CHAPTER |

Organisation and statute

Article74
Scope of legidlation

1. The magistrates of the Public Prosecution Service are subject to the
provisions of thislegidation, regardless of their situation.

2. Theprovisionsof thislegidation shall also be applicable, with the due
amendments, to substitutes of Public Prosecution Service magistrates while
these are carrying out duties.

Article75
Parallelism in relation to the judicial magistrature

1. Themagistrature of the Public Prosecution Serviceexistsside by side
with and independently of thejudicial magistrature.

2. Inhearingsand official actsat whichjudicial magistratesare presiding,
those of the Public Prosecution Service serving in the same court take position
totheir right.

Article76
Status

1. The magistrates of the Public Prosecution Service are accountable
and hierarchically subordinate.

2. The accountability consists of being answerable, under the terms of
thelaw, inrelationto fulfilling their dutiesand to observing thedirectives, orders
and instructions that they receive.

3. Thehierarchy consists of the subordination of magistrates of alower
rank to those of a higher rank, under the terms of this legidation, and of their
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consequent obligation to observe the directives, orders and instructions that
they receive, notwithstanding the provisions of Articles 79 and 80.

Article77
Rendering accountable

Other than cases where the offence constitutes a crime, the accountability
can only be enforced by means of recourse action by the State.

Article78
Stability

Public Prosecution Service magistrates may not betransferred, suspended,
promoted, retired, dismissed or havetheir position in any way altered other than
asset outinthislegigation.

Article79
Limit of directive powers

1. Themagistrates of the Public Prosecution Service may request to the
hierarchical superior that orders or instructions be sent in writing, and they must
aways be in this form when they are to produce effectsin a given process.

2. The magistrates of the Public Prosecution Service must refuse to
comply withillegal directives, ordersand instructionsand may refuseto comply
wherethere are grounds establishing aseriousviolation of their legal conscience.

3. Such refusal is made in writing, following representation of the
reasonsinvoked.

4. In cases where the previous paragraphs apply, the magistrate who
hasissued thedirective, order or instruction may carry it out himself or alocate
it to another magistrate.

5. Thefollowing may not be refused:

a) Decisions given by the hierarchy under the terms of the law of
procedure;

b) Directives, orders and instructionsissued by the Attorney Gene-
ral, except where there are grounds of illegality.

6. Unjustified use of theright to refuse constitutes adisciplinary offence.
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Article80
Powers of the Minister of Justice

The Minister of Justice hasjurisdiction over thefollowing matters:

a) Totransmit, by meansof the Attorney General, specificinstructions
in civil actions and proceedings with a composition of an
extrajudicial naturein conflictsin which the State has an interest;

b) Toauthorisethe Public Prosecution Service, after consultation with
the relevant Government department, to admit, settle or withdraw
from civil actionsin which the Stateis a party;

c) Torequest, through intermediary of the Attorney General, service
reportsand information from any magistrate or agent of the Public
Prosecution Service;

d) Torequestinformationand clarification from the Governing Board
of the Public Prosecution Service and to communicate with it as
he considers appropriate;

e) To request the Attorney General to carry out inspections,
investigationsand inquiries, namely into criminal police bodies.

CHAPTER I
Incompatibilities, duties and rights of magistrates

Article81
Incompatibilities

1. Thecarryingout of any other public or privatefunction of aprofessional
nature, other than teaching duties or scientific research of alegal nature or
managerial functionsin representative organisations of the Public Prosecution
Service magistrature, is incompatible with the performance of the office of
Public Prosecution Service magistrate.

2. Theexercise of teaching duties or scientific research of alegal nature
may be authorised, wherethisisnot remunerated and does not prejudice officia
duties.

3. Thefunctionsof full-time magistrate member of the Governing Board
of the Public Prosecution Service, magistrate member of the office of the
Attorney General, management or teaching in the Centre for Judicial Studies,
and being in charge of preparation and review of legal statuteswithin the context
of the Department of Justice, are all deemed to be functions of the Public
Prosecution Service.
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Article82
Political activities

1. Public Prosecution Service magistrates in office are forbidden from
taking part in party political activitiesof apublic nature.

2. Public Prosecution Service magistratesin office may not hold political
positions, with the exception of the President of the Republic and member of
the Government or of the Council of State.

Article83
Impediments

1. Public Prosecution Service magistrates may not servein atribunal or
court in which duties are being carried out by judicial or Public Prosecution
Service magistrates or justice employees who are linked by marriage,
cohabitation, blood or affinity of any degree in direct descent or up to
the 2nd degree of collateral relationship.

2. Public Prosecution Service magistrates may not serve in a court or
department belonging to ajudicial circulo in which they have had a lawyer’'s
officein the last five years.

Article84
Duty of secrecy

1. Public Prosecution Service magistrates may not make declarations or
comments regarding proceedings, except, when given superior authorisation,
whenthisisfor the defence of honour or for the fulfilment of another legitimate
interest.

2. Informationwhichisdirected at the fulfilment of rightsand legitimate
interests, namely that of accesstoinformation, and whichisnot amatter covered
by the secrecy of justice or by professional secrecy, isnot covered by the duty
of secrecy.

Article85
Necessary residence

1. PublicProsecution Service magistrates have necessary residencewhere
the court or position wherethey are carrying out dutiesislocated, although they
may residein any part of the district provided that thisis not inconvenient for
the performance of their duties.
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2. Where circumstances so justify, and wherethereisno prejudiceto the
performance of their duties, Public Prosecution Service magistrates may be
authorised to livein alocation other than that set out in paragraph 1.

Article86
Absence

1. Public Prosecution Service magistrates may absent themselves from
their district when thisis during exercise of their duties, in leave of absence or
duringjudicial holidays, Saturdays, Sundaysand public holidays.

2. Absenceduring holidays, Saturdays, Sundaysand public holidays must
not prejudice the performance of urgent service, arota system being organised
for this purpose.

3. Unjustified absence shall incur not only disciplinary liability, but also
the loss of salary for the period during which such absence occurred.

Article87
Absences

1. Where there are pressing grounds, Public Prosecution Service
magistrates may absent themselves from their confines for a number of days
not exceeding three every month and ten every year, after receiving prior
permission from their hierarchical superior or, whereit isnot possibleto obtain
this, communicating and justifying the absenceimmediately after their return.

2. Absences shall not be counted as such where they occur on working
days outside of normal office hours and where they do not result in default of
any act of service or disruption thereof.

3. Absences that occur as a result of the performance of manageria
duties in representative organisations of the Public Prosecution Service
magistrature are considered as equal to those referred to in the previous
paragraph, up to alimit of four per month.

4. Incasesof absence, Public Prosecution Service magistrates must give
information asto their whereabouts.

Article88
Leave of absence

1. If itisnot inconvenient for the service, the Governing Board of the
Public Prosecution Service or the Digtrict Attorney General, acting asitsdelegate,
may permit leave of absencefor magistratesto attend congresses, symposiums,
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courses, seminars, meetings, or other events taking place either in the country
or abroad, connected with their professional activity.

2. Theprovisionsof Decree-Law 272/88, of 3 August, apply to magistrates
of the Public Prosecution Service, with the necessary changes, when they
propose to undertake work or study programmes, or participate in courses or
training of recognised publicinterest.

3. Intentionsreferred to in the previous paragraph are subject to order of
the Minister of Justice, upon proposa of the Governing Board of the Public
Prosecution Service, in which they should indicate the duration, conditionsand
terms of the programmes and training.

Article89
Magistrates on long term unpaid leave

Public Prosecution Service magistrates on long term unpaid |eave may not
make reference to that attribute in any form of identification relating to the
profession that they carry out.

Article90
Treatment, honours and professional dress

1. The Attorney General has the same rank, treatment and honours as
the President of the Supreme Court and uses the same professional dress.

2. TheVice-Attorney General hasthe samerank, treatment and honours
as judges of the Supreme Court and uses the professiona dress appropriate
to them.

3. Assistant attorneysgeneral havethe samerank, treatment and honours
as judges of the Court of Appeal and use the professional dress appropriate
to them.

4. State prosecutors and assistant state prosecutors have the same rank,
treatment and honours as judges in the courts where they carry out duties and
use the professional dress appropriate to them.

Article9l
Remand in custody

1. Public Prosecution Service magistrates may not be arrested or held
without being given an order designating the date of the tria for the crime of
which they are being accused, except where they are caught in flagrant
committing a crime punishable with imprisonment of more than three years.
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2. In the case of detention or imprisonment, the magistrate shall be
immediately brought before the competent judicial authority.

3. Remand in custody terms or deprivation of liberty sentences for
magistrates of the Public Prosecution Service shall be served in a common
prison establishment, but inisolation from the other inmates.

4. In the case of the need for a search of the professional or personal
premises of amagistrate of the Public Prosecution service, thisshall be presided
over, under penalty of invalidity, by a competent judge, who will give prior
notification to the Governing Board of the Public Prosecution Service, in order
for amember selected by this Board to be present.

Article92
Forum

The competent court for the inquiry, investigation and trial of magistrates
of the Public Prosecution Service for criminal offence, aswell asfor appeal in
matters against the national order, isthe category immediately abovetheonein
whichthe magistrateisplaced. Inthe case of the Attorney General, Vice Attorney
General and assistant attorneys general the competent court is the Supreme
Court of Justice.

Article93
Exercise of advocacy

Public Prosecution Service magistrates may act on behalf of themselves,
their spouses or their descendants.

Article94
Relations between magistrates

Public Prosecution Service magistrates maintain precedence among
themselves according to rank, preferring seniority in cases of equal rank.

Article95
Components of the payment system

1. The payment system for Public Prosecution Service magistrates is
composed of thefollowing:

a) Base remuneration;
b) Supplements.
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2. Allocation of any other type of payment, not covered by the
remuneration components referred to in the above paragraph, is not permitted,
notwithstanding the provisions of Article 98.

Article96
Base remuneration and supplements

1. The structure of base remuneration to be paid monthly to Public
Prosecution Service magistratesisthat set out in the indexing scale appearing
in the chart appended to this law, of which it forms an integral part.

2. Thebaseremunerationsarereviewed annually, by updating the amount
corresponding to the 100 index.

3. Asof the 1st January 1991, the updating referred to in the previous
paragraph is automatic, under the terms of the provisions of Article 2
of Law no. 26/84, of 31 July, with the wording given to it by Article 1 of
Law no. 102/88 of 25 August.

4. Under the heading of supplements, allowances shall be maintained as
set out in Articles 97 to 100 and 102 of thislaw.

Article97
Settlement allowance

After consultation with the Governing Board of the Public Prosecution
Service and the representative organisations of the magistrature, the Minister
of Justice may decide that a settlement allowance should be paid to Public
Prosecution Service magistrates who carry out duties in the Autonomous
Regions.

Article98
Representation expenses allowance

1. TheAttorney General isentitled to a subsidy corresponding to 20 %
of salary, under the heading of representation expenses.

2. The Vice Attorney General and the District Attorneys General are
entitled to a subsidy corresponding to 10% of salary, under the heading of
representation expenses.
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Article99
Relocation expenses

1. Public Prosecution Service magistrates are entitled to be reimbursed,
if they do not opt for advance payment, for expenses resulting from relocation
of themselves and their families, and, within the limits established by order of
the Ministers of Finance and Justice, for the transport of personal belongings,
whatever form of transport is used, when they are promoted, transferred or
placed for reasons of a non-disciplinary nature.

2. Reimbursement is not due where the change of situation takes place
at the request of the magistrate, except in the following situations:

a) Where there is relocation between the mainland and the
Autonomous Regions;

b) Where, inthe case of transfer upon request, the situation set out in
paragraph 1 of Article 137 appliesor thetransfer occurs after two
years of effective service in the previous location.

Article100
Expenses

Expenses are due wherever a magistrate travels on duty outside of the
district where the respective court or duties are based.

Article101
Distribution of official publications

1. The Attorney General, the Vice Attorney General and assistant
attorneysgeneral are entitled to free distribution of the 1st and 2nd series of the
Diéario da Republica, of the 1st and 2nd series of the Diario da Assembleia
da Republica (Parliamentary Report), the Boletim do Ministério da Justica
(Justice Department Bulletin) and the Boletim do Trabalho e Emprego (Work
and Employment Bulletin).

2. State prosecutors and assistant state prosecutors are entitled to free
distribution of the 1st series of the Diario da Republica in either its print or
eectronic version, the Boletimdo Ministério da Justica and, where they request
it, to al other publications referred to in the previous paragraph.

Article102
Lodging house

1. Inlocalitieswhereit is deemed necessary, the Department of Justice
shall place at the disposal of Public Prosecution Service Magistrates, for the
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period that they are carrying out their functions, a furnished lodging house,
through payment of amonthly consideration, fixed by the Minister of Justice, of
asum not greater than one tenth of the total of the respective remunerations.

2. Magistratesthat do not avail of alodging house under the terms of the
previous paragraph, or do not reside in onein accordance with the provisions of
thefinal part of paragraph 2 of Article 85, are entitled to acompensatory subsidy
fixed by the Minister of Justice, after consultation with the Governing Board of
the Public Prosecution Service and the representative organisations of the
magistrature, with consideration given to current prices in the local housing
market.

Article103
Responsibility for payment of consideration

The consideration shall be payable from the date on which the decisionto
appoint is published until the date when the decision changing the previous
situation is published, even if the magistrate does not inhabit the house.

Article 104
Responsibility for furniture

1. Magistrates who inhabit the house receive, by means of an inventory
that they must sign, the furniture and other existing equipment and record any
anomalies noted on the deed.

2. The procedure referred to in the previous paragraph is also adopted
when the magistrate leaves the house.

3. Themagistrateisresponsiblefor the good conservation of thefurniture
and equipment received, and must communicate any incidents so that the
inventory can be kept up-to-date.

4. The magistrate may request that furniture or equipment be replaced
or repaired where it is no longer capable of normal use, under the terms of
regulations drawn up by the Department of Justice after consultation with the
Governing Board of the Public Prosecution Service.

Article 105
Holidays and leave

1. Public Prosecution Service magistrates take their holidays during the
period of judicia holidays, notwithstanding rota systemsto which they may be
subject, or to duties that have to be carried out during holidays in the terms of
the law.
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2. Wheretherearegrounds of public or other legally fixed service, Public
Prosecution Service magistrates may take their holidays during a period other
than that referred to in the previous paragraph.

3. Absencedueto holidays, and the location to which magistratestravel,
must be communicated to the immediate superior in the hierarchy.

4. The magistrate’'simmediate hierarchical superior may require himto
return to duties, for reasons based on the urgent nature of the service, without
prejudice to his entitlement to annual holidays, in the terms legally fixed for
public office.

5. Magistrates carrying out dutiesin the Autonomous Regionsare entitled
to take the summer judicial holidays on the mainland, accompanied by their
families, the travelling expenses being borne by the state.

6. When, whilst taking holidaysas provided for inthe previous paragraph,
magistrates have to return to the Autonomous Region to fulfil aduty according
to rota, the travelling expenses shall be borne by the state.

Article 106
Holiday rotas

1. The Attorney Genera shall organise a rota service to assure urgent
service during the judicial holidays or when the service so requires, in which
assistant attorneys general take part.

2. Public Prosecution Service magistrates assure urgent service in the
terms provided for in law.

Article107
Special rights

1. Public Prosecution Service magistrates have specia entitlement to
thefollowing:

a) Exemptionfrom any local taxesimposed by local authorities;

b) Thefreeuse, transport and display of firearmsand the acquisition
of the corresponding ammunition, independently of permission or
communication, which they may request from the services of the
Department of Justice, through the Attorney General;

c) Entry and free passagein stations, ports and airports, upon simple
display of anidentification card;
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While on duty within the respective area of operation, free entry
onto boats anchored in ports, buildings and enclosed spaces for
shows and other entertainment, recreation association halls and,
in general, all places where public meetings are held or to which
public accessis permitted by way of payment of aduty, the payment
of some expense or the presentation of aticket that anyone can
obtain;

The free use of public land and water transport, as set out by the
Department of Justice, within the confines of the district within
which they are carrying out duties or while on duty, in the
circumstances set out in the final part of paragraph 2 of Ar-
ticle 85, between that area and the place of residence;

To make telephone calls using a confidential system, if thisis
accepted favourably by the Governing Board of the Public
Prosecution Service;

Free access, in constitutional and legal terms, to public libraries
and databases, namely those of the higher courts, the Constitutional
court and the Attorney Genera’s Office;

Special security for their person, family and goods, requested by
the Governing Board of the Public Prosecution Service or by the
District Attorney General, or by a delegate of the same, or, in
urgent cases, by the magistrate, from the command of the police
forcein the area of residence, where pressing security grounds so
require;

The exemption from payment of costs in any action in which
he is a principal or accessory in the course of carrying out
hisduties;

2. The identification card is alocated by the Governing Board of the
Public Prosecution Service and isrenewed where thereisachange of situation.
This card must set out the office that is held and the rights and privileges that
areinherent to this office.

3. TheAttorney General and the Vice Attorney General are entitled to a
diplomatic passport and the assistant attorneys general to a special passport.
Special passports may also be issued to state prosecutors and assistant state
prosecutors when travelling to other countriesin the course of their duties.

4. Therights set out in paragraph 1, subparagraphs €) and g), in para-
graph 2 andin paragraph 3inrelation to the special passport, are extended to all
members of the Governing Board of the Public Prosecution Service.
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Article108
Subsidiary provisions

The system in force for public office with regard to conflicts of interest,
duties and rights, is applicable to Public Prosecution Service magistrates on a
subsidiary basis.

CHAPTER 11

Classifications

Article109
Classification of Public Prosecution Service magistrates

The state prosecutors and assistant state prosecutors are classified by the
Governing Board of the Public Prosecution Service as Very Good, Good with
Distinction, Good, Qufficient and Mediocre, according to their merit.

Article 110
Criteria and effects of classification

1. The classification must take into account the manner in which
magistrates carry out their duties, the volume and difficulties of the service
under their charge, the conditions of work rendered, their technical training,
intellectual ability, published legal worksand civic aptitude.

2. Theclassification of Mediocre shall result in suspension from duties
and theingtigation of aninquiry asto whether the person isunfit for the position.

3. Wheredisciplinary proceedingsare brought on the basis of theinquiry
anditisconcluded that the magistrateisunfit, to allow for the possibility that he
remain in public service, the penalties of compulsory retirement or dismissal
may be replaced by that of discharge from duties, upon request by the
interested party.

4. Wheretheprovisionsof the previous paragraph apply, the proceedings,
accompanied by areasoned opinion, are sent to the Department of Justice for
the purposes of ratification and placement of the interested party in a position
appropriateto hisabilities.

5. Theratification of the opinion by the Minister of Justice shall qualify
the interested party to take up asuitable position within the dependent services
of theministry.
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Article111
Classification of magistrates on secondment

Magistrates on secondment are classified where the Governing Board of
the Public Prosecution Service has sufficient information or can obtain it by
means of the necessary inspections. Otherwise the last classification shall be
considered up-to-date.

Article112
Frequency of classifications

1. Stateprosecutorsand assistant state prosecutors are classified at least
every four years.

2. Classification shall be considered out-of-date after four years unless
the magistrate is not responsible for the out-of-datedness or he is covered by
theprovisionsin Article 111.

3. Where the lack of classification is not due to the magistrate, thisis
deemed to be Good, except where the magistrate requests inspection, which
must then be carried out.

4. Classification in relation to subsequent service renders that referring
to previous service out-of-date.

Article113
Information to be considered

1. For the purposes of classification, consideration shall be given to the
resultsof previousinspections, inquiries, investigationsor disciplinary proceedings,
term of service, annual reports and any complementary information that isin
the possession of the Governing Board of the Public Prosecution Service.

2. Consideration isalso given to the volume of work under the charge of
the magistrate, the conditions of work and, in relation to magistrates with less
than five years service, the circumstance of the inspected service having been
rendered in an entry county or position.

3. The magistrate must be consulted in relation to the inspection report
and may supply such information as he considers appropriate.

4. Theconsiderationsthat theinspector may produce regarding thereply
of the inspected party may not refer to new facts that are disadvantageous to
him, and the inspected party must be informed of such considerations.
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CHAPTER IV

Appointments

SECTION |

Recruitment and Promotion

SUBSECTION |

General provisions

Article114
Applications for entry to the Public Prosecution Service Magistrature

The requirements for entry into the Public Prosecution Service Magis-
trature are as follows:

a) Portuguesecitizenship;

b) Full enjoyment of civil and political rights;

c) Possession of a law degree either obtained in a Portuguese
university or recognisedin Portugal;

d) Having gainfully attended the training courses or placements,
notwithstanding the provisions of Article 128;

e) Having satisfied the other requirements established by law for the
appointment of State employees.

Article115
Training courses and placements

Training courses and placements take place in the Centre for Judicial
Studies, under the terms of the statute that governs this Centre.

Article116
Promotion

1. Advancement to superior positionsin the Public Prosecution Service
isby way of promotion.

2. Public Prosecution Service magistrates are promoted on merit and
on seniority.
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3. Promotion to the rank of state prosecutor is by merit and by seniority
and promotion to assistant attorney general is by merit.

Article117
General conditions for promotion

1. Promotion on the basis of seniority is conditional upon service
classification not inferior to Good.

2. Promotion onthebasisof meritisconditiona upon serviceclassification
of Very Good or Good with Distinction.

3. Where there is more than one magistrate suitable for promotion on
merit, vacancies shall befilled successively, inthe proportion of threefor those
classified as Very Good for every one classified as Good with distinction,
and, wherethereisequality of classification, preferenceshall begivento seniority.

Article118
Renunciation

1. Public Prosecution Service magistratesto whom promotion fallson a
specific occasion, may present arenunciatory declaration.

2. A renunciatory declaration shall render the magistrate indigible for
promotion on the basis of seniority for the following two years.

3. Renunciatory declarations shall be presented to the Governing Board
of the Public Prosecution Service within the time period set out in paragraph 3
of Article 134.

4. Wherethere are no other magistrates who are dligible for promation,
renunciatory declarations shall not be effective.

SUBSECTION |1

Special provisions

Article119
Assistant State prosecutors

1. Notwithstanding the provisionsof Article 128, thefirst appointment to
themagistrature of the Public Prosecution Serviceismadeto therank of assistant
state prosecutor for entry counties or positions.
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2. Appointments are made according to the order of grades obtained in
the entry courses or placements.

Article120
Assistant state prosecutor in the Departments of Investigation
and Penal Action

Thefilling of assistant state prosecutor vacancies in the Departments of
Investigation and Penal Action in the county corresponding to the seat of the
judicial district shall be made from among assistant state prosecutorswho have
at least seven years of service, the following being the criteriafor determining
preference:

a) Classification of merit;

b) Experiencein the criminal area, especialy in respect to study or
direction of investigationsinto violent or highly organised crimes;

c) Specific training or the performance of investigative tasks in the
area of criminal science.

Article121
State prosecutors

1. Thefilling of state prosecutor vacancies shall be made by means of
transfer or by promotion from among assistant state prosecutors.

2. Vacanciesnot filled by transfer shall befilled by promotion.

3. Promotion shall be by means of competition or according to alist
of seniority.

4. Only assistant state prosecutors with a minimum of 10 years service
may be promoted by means of competition.

5. Vacanciesarefilled, by order of vacancy, successively inthe proportion
of three by means of competition and two according to alist of seniority.

6. Magistrate candidates who are not appointed by means of competition
may be appointed according to thelist of seniority, wherethey have not presented
arenunciatory declaration.

7. Inpromotion by means of competition, the magistrate appointedisthe
one with the highest classification and, in the case of equality, the most senior.

8. Vacanciesshould befilled by means of competition and in the case of
no competitors the promotion is effected by means of thelist of seniority.
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9. When vacancies are to be filled according to the list of seniority, the
vacanciesarefilled successively, in the proportion of three on merit and one by
seniority.

Article122
State prosecutor in the departments of investigation and penal action
in the county corresponding to the seat of the judicial district

1. The filling of positions of state prosecutor in the departments of
investigation and penal action in the counties corresponding to the seat of the
judicial district isfrom among state prosecutors with a classification of merit.

2. Themagistrate with the highest classification isappointed, and among
several with the same highest classification, the most senior is appointed.

Article123
State prosecutor in the Central Department of Investigation
and Penal Action and Coordinating State prosecutor

1. Thefilling of positions of state prosecutor in the Central Department
of Investigation and Pena Action is from among state prosecutors with a
classification of merit, with preference being given to those with:

a) Experiencein the criminal area, especialy in respect to study or
direction of investigationsinto violent or highly organised crimes;

b) Specific training or experience of investigation applicable in the
area of criminal science.

2. Thefilling of the position of coordinating state prosecutor is made,
upon proposal from the District Attorney General, from among state prosecutors
with the classification Very Good and with alength of service of not less than
five years.

3. The offices referred to in the previous paragraphs are carried out on
secondment.

Article124
Legal Auditors

Legal auditors are appointed from among assistant attorneys general or,
through promotion, from among state prosecutors.
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Article125
Assistant attorneys general in the supreme courts

1. The positions of assistant attorney general in the Supreme Court of
Justice, the Constitutional Court, the Supreme Administrative Court, the Audit
Court and the Supreme Military Court arefilled from among assistant attorneys
general or, through promotion, from among state prosecutors with the
classification Very Good.

2. Theappointment is made upon aproposal from the Attorney General,
and the Governing Board of the Public Prosecution Service may not veto more
than two names for each vacancy.

3. Theofficesreferred toin paragraph 1 are carried out on secondment.

Article126
District Attorneys General and equivalents

1. The positions of District Attorney General or of assistant attorney
general in the Central Administrative Court are filled from among assistant
attorney generalsor, through promation, from among state prosecutorswith the
classification Very Good.

2. TheGoverning Board of the Public Prosecution Service appoints one
of the names proposed for each vacancy from a minimum of three.

3. Theprovisions of paragraph 3 of the previous article also apply.

Article127
Assistant attorney general in the Central Department of Investigation
and Penal Action, in the State legal departments and in the departments
of investigation and penal action.

The positions of assistant attorney general in the Central Department of
Investigation and Penal Action, in the State legal departments and in the
departments of investigation and penal action in the counties corresponding to
the seat of thejudicial district arefilled from among assistant attorneys general
or, through promotion, from among state prosecutors with the classification
Very Good, upon proposal of the Attorney General. These offices are carried
out on secondment.
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Article128
Voting Members of the Governing Board

1. Thepositionsof voting member of the Governing Board of the Public
Prosecution Service arefilled by assistant attorneysgenera, judicial and Public
Prosecution Service magistrates and other juriststhat apply for these positions.
The number of the first-mentioned category must not be less than two thirds of
the total number of voting members.

2. Conditionsof appointment are asfollows:

a) For al voting members, recognised scientific merit and a proven
investigative ability in the areaof legal sciences;

b) For judicia and Public Prosecution Service magistrates, twelve
years of service in any of the magistratures and, with regard to
magistrates who have to be classified, service classification of
Very Good,;

c) Forotherjurists, civic aptitude, twelveyearsof professiona activity
in the area of legal sciences and aged not more than 60.

3. Appointment shall be made upon proposal by the Attorney General.
The Governing Board of the Public Prosecution Service may not veto more
than two names for each vacancy.

4. Appointment shall be made on secondment, for renewable periods.

Article129
Appointment and relief of office of the Vice Attorney General

1. TheViceAttorney General isappointed, upon proposal by the Attorney
General, from among assistant attorneys general and carries out his duties on
secondment.

2. Theprovisionsof paragraph 2 of Article 125 apply to the appointment.

3. The appointment of the Vice Attorney General as a judge of the
Supreme Court of Justice does not imply termination of the secondment nor
doesit impedeits renewal.

4. The Vice Attorney General ceases duties when a new Attorney Ge-
neral takes office.

Article130
Appointment to the office of judge

M agistrates of the Public Prosecution Service may be appointed asjudges
under the provisions of the particular statute for each division of courts,
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Article131
Appointment and termination of office of the Attorney General

1. TheAttorney General is appointed and leaves office under the terms
of the Constitution.

2. The Attorney General’s mandate lasts six years, notwithstanding the
provisions of subparagraph m) of article 133 of the Constitution.

3. Appointment impliesrelief from the previous position held wherethis
relatestoajudicial or Public Prosecution Service magistrate or an employee of
the State.

4. After termination of hisduties, an Attorney General appointed under
the terms of the previous paragraph is entitled to return to the previous position
held, without loss of seniority or the right to promotion. The provisions of
articles 24 to 31 of Law 4/85 of 9 April apply to Attorneys General who are
neither judicial or Public Prosecution Service magistrates nor employees
of the State.

5. Where the Attorney Genera is a magistrate, the length of service
performed in that office will count in its entirety, as if the service had been
performed in the magistrature, so that he may return to the position which
would be incumbent on him if he had not interrupted the performance of his
duties, namely without prejudice to promotions or access to which he would
have been entitled in the meantime.

6. Where magistrates with seniority inferior to that of the Attorney Ge-
neral have been nominated for the Supreme Court of Justice, the Governing
Board of the Magistrature shall reopen the contest in which, inthe terms of the
previous paragraph, the Attorney General would have participated and he shall
take up the position which isdueto him.

7. Whenever magistrates with superiority inferior to that of the Attorney
Genera have been nominated for the Supreme Court of Justice, the Attorney
General maintains the right to the remuneration given up to the date when his
duties cease, with the exception of the subsidy referred to in article 98.

SECTION 1l
Inspectors

Article 132
Recruitment

1. Inspectorsshall beappointed, on secondment, from among magistrates
of arank not lessthan that of state prosecutor, with atotal length of service not
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lessthan ten years and, in the case of magistrates who must be classified, with
service classification of Very Good.

2. Inspectors are entitled to remuneration corresponding to the rank of
assistant attorney general.

SECTION Il
Moves

Article 133
Moves

1. Moves shall take place in the months of May and December.

2. Moves may only be made outside of the periods mentioned in the
above paragraph where there are extraordinary reasons of discipline or an
urgency to fill avacancy.

Article134
Preparation for moves

1. Magistrateswho seek to occupy any position, whether by appointment,
transfer, promotion, terms of mandate or return to service shall send their
applicationsto the Attorney General’s Office.

2. Applicationsareregistered in the secretariat and |apse when the move
takes place.

3. For each move, applications shall be considered wherethey have been
entered fifteen days or more before the date of meeting of the Governing Board
of the Public Prosecution Service.

4. In relation to the counties corresponding to the seat of the judicial
district, the magistrates may apply for specific courts or departments, in the
terms of the regulations approved by the Governing Board of the Public
Prosecution Service.

Article135
Transfers and Exchanges

1. Except wherethereisadisciplinary reason, Public Prosecution Service
magistrates may not be transferred within one year of the start of the duties
which they are performing.
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2. Public Prosecution Service magistrates are transferred on request or
asaresult of adisciplinary ruling.

3. Public Prosecution Service magistrates may be transferred upon their
request where one or two years have elapsed since publication of the decision
appointing them to the previous position, according to whether or not the previous
placement was made upon request.

4. Wheretransfer on reguest is made from an entry county or position to
afirst promotion county or position, thetime period referred to in the paragraph
aboveisfiveyears, counting from the first appointment.

5. Where the transfer on request is made from afirst promotion county
or position to a final promotion county or position, the period referred to in
paragraph 3 is eight years from the date of the first appointment.

6. Exchanges shall be authorised, notwithstanding the provisions of the
previous paragraphs and to the rights of third parties.

Article136
Rules of placement and preference

1. The placement of Public Prosecution Service magistrates must be
made with prevalence being given to the needs of the service and the way in
which theinterested partiesmay combinetheir private and family lifewith their
professiondl life.

2. Whenfilling positionsin courtsof specialisedjurisdiction, the specidised
training of the candidates shall be taken into consideration.

3. When the specialised training occurs in the course of service in a
specialised court, two years of performance of duties shall be required.

4. Notwithstanding the provisionsof the above paragraphs, when making
placements consideration may be given, in descending order of preference, to
classification of serviceand seniority.

Article 137
Placements

1. Assistant state prosecutors may not refusefirst placement after duties
have been performed in an entry or first promotion county or position.

2. Assistant state prosecutors with more than 5 years effective service
may not request placement in entry countiesor positionswherethey have aready
been placed in first promotion counties or positions, and may not request
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placement in either of theseif they have been placed infinal promotion counties
or positions.

3. Assgtant state prosecutors may not be placed infinal promotion counties
or positions unless they have performed duties in first promotion counties or
positions, and may not be placed in either of these unlessthey have performed
dutiesin entry counties or positions.

Article138
Auxiliary Magistrates

1. Wheretherearereasonsof service, the Governing Board of the Public
Prosecution Service may make such temporary detachments of auxiliary
magistrates to courts or services as are deemed necessary.

2. Detachment shall be conditional upon prior order by the Minister of
Justice with regard to the availability of fundsand shall lapse at the end of one
year, being renewable for equal periods.

3. The Governing Board of the Public Prosecution Service may decide
that the detachment referred to in paragraph 1 should give rise to a vacancy.

SECTION IV

Secondment

Article 139
Secondment

1. The appointment of Public Prosecution Service magistrates on
secondment is conditional upon authorisation by the Governing Board of the
Public Prosecution Service.

2. Authorisation may only be given with regard to magistrateswho have
carried out duties in the magistrature for at least five years.

3. Serviceininternational institutions and organisations of which Portu-
gal isamember, and which implies residence abroad, is also conditional upon
authorisation by the Governing Board of the Public Prosecution Service.
Such magistrates are considered to be on secondment for the time that this
activity lasts.
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Article 140
Time periods for secondments

1. Wherethereare no special provisions, secondments shall last for three
years and shall be renewable.

2. Occasional secondments may be authorised for periodsup to oneyear,
and are renewable.

3. Occasional secondments do hot give rise to a vacancy.

4. Secondments set out in paragraph 3 of Article 81 and paragraph 3
of the previous article, and those which have regard to the performance of
duties in areas of international cooperation, namely with the member States
of the Community of Portuguese Speaking Countries, also do not give rise
to a vacancy.

5. The period of secondment is considered, for all purposes, as that of
effective servicein the position.

SECTION V
Taking up office

Article141
Requirements and time period for entering office

1. Taking up office must be done personally and in the place where the
magistrate is going to carry out duties.

2. Where no special time period is fixed, the time period for taking up
office is 30 days starting from the day after publication of the appointment in
the Diério da Republica.

3. Where casesjustify it, the Governing Board of the Public Prosecution
Service may extend the period for taking up office or authorise that thisbe done
at a place other than that referred to in paragraph 1.

Article142
Official granting office

1. Public Prosecution Service magistrates take up office as follows:

a) The Attorney General, before the President of the Republic;
b) TheVice-Attorney Genera and assistant attorneysgeneral, before
the Attorney General;
c) State prosecutors, before the District Attorney General for the
respectivejudicial district;
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d) Assistant state prosecutors, before the respective state prosecutor
or before the District Attorney General, in the counties
corresponding to the seat of judicial districts that have more than
one state prosecutor;

e) Where cases justify it, the Governing Board of the Public
Prosecution Service may authorise those magistrates referred to
in sub-paragraphs c) and d) to take up office before an alternative
personage.

Article143
Failure to take up office

1. Withregardto afirst appointment, unjustified failureto take up office
within thetime period shall result, without the need for any formal procedures,
inannulment of the appointment and indigibility of the guilty party to beappointed
to the same position for a period of two years.

2. Inall other cases, unjustified failureto take up office shal be equiva ent
to abandonment of position.

3. Judtification must be requested within a period of ten days counting
from the termination of the justifying cause.

Article144
Taking up office by magistrates on secondment

Magistrates who are promoted while on secondment enter into the new
category, independently of taking up office, from the date of publication of the
respective appoi ntment.

CHAPTER V
Retirement, termination and suspension of duties

SECTION |
Retirement

Article145
Retirement upon request

Requestsfor voluntary retirement are sent to the Attorney General’s Office,
which sends them to the administration of the Caixa Geral de Aposentagdes
(Retirement Office).
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Article 146
Retirement on the grounds of incapacity

1. Magistrates are retired on grounds of incapacity where, due to
wesknessor insensibility of physical or intellectual faculties, shownintheexercise
of duties, they cannot continue in this position without serious miscarriage of
justice or the respective services.

2. Magistrates who fall within the provisions set out in the paragraph
above are given noticethat they should, within 30 days, either request retirement
or produce, in writing, such observations as they deem fit.

3. Where the provisions of paragraph 1 apply, the Governing Board of
the Public Prosecution Service may decide to suspend the performance of duties
of amagistrate where hisincapacity especialy justifiesthis.

4. The suspension set out in this article shall be carried out in such a
manner asto preservethe prestige of the position and the dignity of themagistrate
and shall not affect the remuneration received.

Article147
Effects of retirement on grounds of incapacity

Retirement on grounds of incapacity shall not result in a reduction
inpension.

Article 148
Retirement with full honours

1. Public Prosecution Magistrates who are discharged on grounds of
age, incapacity or under thetermsof Article 37 of the Retirement Statute, other
than dueto the application of adisciplinary penalty, are deemed to haveretired
with full honours.

2. Magistrates retired with full honours continue to be bound by their
statutory duties and to be connected to the court or service to which they
belonged. They continueto enjoy thetitles, honours, privilegesand immunities
corresponding to their rank and may attend in professional dress at solemn
ceremoniesthat take placein the said court or service, wherethey take position
to the right of the magistratesin active service.

3. Magistrateswho fall within the provisions of paragraph 1 may makea
declaration renouncing retired with full honours status or may request temporary
suspension of that status. In such casesthey become subject, either definitively
or temporarily, to the general system of public retirement.
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Article 149
Rights and Duties

1. The provisions of paragraphs 1 and 2 of Article 95, and of para-
graph 1, subparagraphs a), b), c), €), g) and h) and paragraph 2 of Article 107
apply to magistrates retired with full honours.

2. The retirement pension shall be calculated, without any reduction in
the amount ascertained, onthe basis of all remunerationsthat affect the respective
allowance.

3. Magistrates retired with full honours are entitled to payment of a
provisional pension, calculated and paid under the legal provisions by the
processing department, until there has been afinal assessment of the amount.

4. Magistrates retired with full honours are bound to the obligations
imposed by their status.

5. Retirement with full honours status may be withdrawn by way of
disciplinary proceedings.

Article150
Supplementary and subsidiary system

The system established for public service shall apply to the retirement of
Public Prosecution Service magistratesin all mattersthat are not regul ated by
the above paragraphs.

SECTION 11

Termination and suspension of duties

Article151
Termination of duties

Public Prosecution Service magistrates terminate duties asfollows:

a) On the day they reach the legal age set for retirement for State
employees;

b) On the day when the decision discharging them from service is
published;

c) On the day following that on which the edition of the Diario da
Republica publishing the new situation arrives at the county or
position where they arein service.
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Article152
Suspension of duties

Public Prosecution Service magistrates suspend their respective duties
asfollows:

a) On the day they are given notice of the order which sets the day
of trial regarding accusations against them concerning felonious
crimes;

b) On the day they are given notice of preventive suspension on
grounds of disciplinary proceedings by the application of any
sanction that involves withdrawal from service;

c) On the day they are given notice of suspension as set out in
paragraph 3 of Article 146.

CHAPTER VI
Seniority

Article153
Seniority among staff and within the category

1. Theseniority of Public Prosecution Service magistrates among staff
and within the category is calculated from the date of publication of the
appointment in the Diério da Republica.

2. Publication of appointments must respect, inthe ordering, theranking
set by the Governing Board of the Public Prosecution Service.

3. Assistant attorneys general who are appointed by the Consultative
Board of the Attorney General’s Office from among those who are not
magistrates, are allocated seniority, within the staff, equal to that of the assistant
attorney general who, at the date of publication of the appointment, isthe least
senior, and they shall sit to hisleft.

Article154
Service time counted for seniority

1. For the purposesof seniority, thefollowing shall not be discounted:

a) Time spent carrying out duties as President of the Republic or as
amember of Government;
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b) Time spent on preventive suspension ordered during disciplinary
proceedings or decided by sentenceorder in criminal proceedings,
where such proceedings are archived or lead to acquittal;

¢) Timespent during suspension of dutiesordered under the provisions
of paragraph 3 of Article 146;

d) Timespentinremandin custody imposed by criminal proceedings,
where such proceedings are archived or |ead to acquittal;

e) Timespentincompulsory military service;

f) Absences due toillness that do not exceed 90 days in each year;

g) Absencesreferred to in Article 87.

2. For the purposes of retirement, servicetime spent in the Autonomous
Regions and in Macao is increased by one quarter.

Article155
Service time not counted for purposes of seniority

Thefollowing does not count for purposes of seniority:

a) Time spent ininactive status or while on long term unpaid leave;

b) Time which, in accordance with the provisions concerning
disciplinary procedure, isconsidered to belost;

c) Timeof illegitimate absence from service.

Article156
Calculation of seniority

Where various magistrates are appointed or nominated by a decision
published on the same date, the following rules shall be observed:

a) Whereappointmentsare preceded by training courses, after which
agraduation list has been drawn up, seniority shall be determined
in accordance with the order established in thislist;

b) Where promotions are made on grounds of merit, seniority shall
be determined by the order of promotion;

c) Where appointments are by selection, the provisions of the above

subparagraph shall apply;
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d) Inall other cases, seniority shall be determined according to the
seniority that prevailedin the previous position.

Article157
Seniority List

1. Theseniority list of Public Prosecution Service magistratesis published
every year by the Department of Justice in the respective Bulletin or offprint
thereof.

2. Magistrates are ranked in each category in accordance with time of
service, withindividual mention of the date of birth, position or office held, date
of placement and the place of birth.

3. Copiesof each edition of the Bulletin are sent tothe Attorney General’s
Office.

4. The distribution date of the Bulletin or offprint referred to in
paragraph 1 shall be announced in the Diario da Republica.

Article158
Complaints

1. Magistrates who believe that they have been prejudiced by the rank
order appearing in the seniority list may make a claim, within a period of
60 days, to be counted from the date referred to in paragraph 4 of the
previousarticle. Thisisdone by way of an application directed to the Governing
Board of the Public Prosecution Service, accompanied by as many duplicates
as the number of magistrates that may be prejudiced by the complaint.

2. The magistrates who may be prejudiced must be identified in the
application and shall be given noticeto respond within aperiod of fifteen days.

3. When the replies have been presented, or the period of time reserved
for them has elapsed, the Governing Board of the Public Prosecution Service
make a decision within aperiod of 30 days.

Article159
Effect of complaint on moves already carried out

Where a complaint is held to have been justified, the complainant is
appointed to the position for which he had been passed over, with al the legal
conseguences.
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Article 160
Ex officio correction of material errors

1. Wherethe Governing Board of the Public Prosecution Service confirms
that there has been amaterial error in therank order, it may, at all times, order
that the necessary corrections be made.

2. Thecorrectionsreferred to in the previous paragraph, as soon asthey
are published inthe seniority list, shall be subject to the systemin Articles 157
and 158.

CHAPTER VII
Availability

Article 161
Availability

1. Public Prosecution Service magistrates are considered to be in a
condition of availability where they are waiting to be placed in a vacancy of
their category dueto the following circumstances:

a) Wherethe secondment under which they were serving has ended;
b) Wherethey returnto activity after fulfilling apenalty;

¢) Where the position they occupy becomes defunct;

d) Where compulsory military service has been completed;

€) Insuch other cases provided for in law.

2. Thecondition of availability doesnot giverisetolossof seniority, salary
or remuneration.

CHAPTER VIII
Disciplinary procedure

SECTION |
General provisions

Article162
Liability to disciplinary measures

Public Prosecution Service magistrates are liabl e to disciplinary measures
under the terms of the following articles.
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Article 163
Disciplinary offence

Disciplinary offences consist of those acts that, as well as being simply
discreditable, arecarried out by Public Prosecution service magistratesin breach
of their professional duties and those acts or omissionsin public life, or which
have abearing on it, that are incompatible with the decorum and dignity that is
indispensable to the performance of their duties.

Article164
Liability to disciplinary jurisdiction

1. Relief from office or achange of situation do not prevent punishment
for offences committed during performance of duties.

2. Where there has been relief from office, the magistrate fulfils the
penalty if he returns to active service.

Article165
Autonomy of disciplinary jurisdiction

1. Disciplinary procedureisindependent from criminal proceedings.

2. Where, during disciplinary proceedings, evidence comesto light of a
criminal offence, notice of thisisgiven immediately to the Attorney Genera’s
Office.

SECTION 1l
Penalties

SUBSECTION |
Types of penalty

Article 166
Scale of penalties

1. Public Prosecution Service magistrates are liable to the following
pendlties:

a) Warning;
b) Fine

450



Documentacédo e Direito Comparado, n.> 83/84 2000

c) Transfer;
d) Suspensionfromduties;
e) Removal fromactivelist;
f) Compulsory retirement;
g) Dismissal.

2. Notwithstanding the provisions of paragraph 4, the penalties applied
must always be registered.

3. Pardons do not eliminate the effects produced by the application of
penalties and must be registered in the relevant individual process.

4. Thepenalty set out in sub-paragraph a) of paragraph 1 may be applied
without the need for proceedings, provided thereisahearing and the Defendant
has the right to defend himself. This penalty is not registered.

Article167
Warning penalty

Thewarning penalty consists of the simple observation of an irregularity
that has been committed or an admonition with the purpose of preventing the
magistrate from an action or omission that might cause a disturbance to the
performance of duties or which might have abearing on such that isincompatible
with the dignity that isrequired of him.

Article168
Fine penalty

Fine pendtiesarefixedindays, withaminimum of 5 daysand amaximum
of 30 days.

Article169
Penalty of transfer

The penalty of transfer consists of placing the magistrate in a position
of the same category outside of the area or service in which he previously
performed duties.

Article170
Penalties of suspension from duties and removal from the active list

1. The penalties of suspension from duties and removal from the active
list consist of the complete removal from service for the period of the penalty.
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2. The penalty of suspension from duties may be from 20 to 240 days.
3. The penalty of removal from the active list may not be for less than
one year or for more than two.

Article171
Penalties of compulsory retirement and dismissal

1. The penalty of compulsory retirement consists of the imposition of
retirement.

2. The penalty of dismissal consists of definitively withdrawing the
magi strate, with termination of all connectionswith the office.

SUBSECTION I

Effects of penalties

Article172
Effects of penalties

Disciplinary penalties produce effects, in addition to thoseinherent in them,
as set out in thefollowing articles.

Article173
Fine penalty

The penalty of afineinvolvesdeduction from the magistrate’ssalary of an
amount corresponding to the number of days applied.

Article174
Penalty of transfer

The penalty of transfer involves the loss of 60 days length of service.

Article175
Penalty of suspension from duties

1. The penalty of suspension from duties involves the loss of time
corresponding to the duration of the suspension for the purposes of payment,
seniority and retirement.
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2. Where the penalty of suspension applied is less than or equal to 120
days, it also involves, together with the effects set out in the paragraph above,
the provisions of subparagraph b) of paragraph 3, where the magistrate subject
to the penalty cannot maintain himself in aposition to carry out duties without
damaging the prestige that is required of him, which shall appear from the
disciplinary decision.

3. Where the penalty of suspension applied is greater than 120 days, it
may also imply, apart from the effects set out in paragraph 1, the following:

a) Ineligibility for promotion or advancement for one year, counted
from the completion of the penalty;

b) Transfer to an identical position in a court or service other than
that in which the magistrate was carrying out duties at the time
when the offence occurred.

4. The application of the penalty of suspension does not prejudice the
right of the magistrate to the welfare to which he may be entitled or to receipt
of family allowance and complementary payments.

Article176
Penalty of removal from the active list

1. Thepenalty of removal fromtheactivelist producesthe effectsreferred
toin paragraphs 1 and 3 of the previousarticle, with the period of indligibility for
promotion or advancement raised to two years.

2. Theprovisionsof paragraph 4 of the previousarticle are applicable to
the penalty of removal from the activelist.

Article177
Penalty of compulsory retirement

The penalty of compulsory retirement involves the immediate removal
from service and loss of the rights and privileges conferred by this statute,
without prejudice to the entitlement to the pensionsfixed by law.

Article178
Penalty of dismissal

1. Thepenalty of dismissal involvesthe loss of the status of magistrate
conferred by thislaw and of the corresponding rights.
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2. Thispenalty does not imply loss of the right to retirement, under the
termsand conditionsestablished by law, nor doesit render themagistrateineligible
to be appointed to public positions or othersthat can be carried out without the
office-holder needing to have the particular conditions of dignity and trust required
for the position from which he was dismissed.

Article179
Promotion of Defendant magistrates

1. Whilecriminal or disciplinary proceeding are pending, the magistrate
shall beranked for promotion or advancement, but this shall be suspended with
regard to him and the respective vacancy shall be reserved until thefinal decision.

2. Where proceedings are archived, a condemnatory decision repealed
or apenalty is applied that does not prejudice promotion or advancement, the
magistrateis promoted or appointed and occupies his placein the seniority list,
with the right to receive the differences in remuneration, or, if he had to be
passed over, the move shall be completed in relation to the vacancy that had
been reserved for him.

SUBSECTION 1l
Application of penalties
Article180
Warning penalty

The penalty of awarning shall be applicableto dight faultsthat should not
be overlooked without comment.

Article181
Fine penalty

The penalty of a fine shall be applicable to cases of negligence or
indifference in the performance of the duties of the office.

Article182
Penalty of transfer

The penalty of transfer is applicable to breaches that involve damage
to the prestige that is required of a magistrate in order to maintain himself
in aposition to carry out the duties of office.
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Article183
Penalties of suspension and removal from the active list

1. The penalties of suspension and removal from the active list are
applicable in cases of serious negligence or serious indifference in the
performance of professional duties or where magistrates are given a prison
sentence, except where the sentence imposes the penalty of dismissal.

2. Timespentin prisonisdeducted from the disciplinary penalty.

Article184
Penalties of compulsory retirement and dismissal

1. The penalties of compulsory retirement and dismissal are imposed
where the magistrate:

a) Showsaclear inability to adjust to the requirements of the position;

b) Shows a lack of honesty, serious insubordination or where his
conduct isimmoral or disreputable;

c) Showsprofessiona unsuitability;

d) Hasbeen convicted of a crime committed in flagrant and serious
abuse of position or with aclear and seriousviolation of the duties
inherent in the said position.

2. Abandonment of position shall at all times result in the penalty of
dismissal.

Article 185
Length of penalty

When determining thelength of the penalty, consideration shall begivento
thegravity of theact, the guilt of the agent, hispersonality and the circumstances
that weigh in hisfavour or against him.

Article 186
Special mitigation of penalty

The penalty may be subject to specia mitigation, withimposition of alower
scale of penalty, where there are circumstances before or after the breach or
contemporary withit that significantly diminish the seriousness of the act or the
guilt of the agent.
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Article 187
Relapse

1. Relapse occurs where the offence is committed before three years
have elapsed since the date when the magistrate committed the last offence,
for which a sentence greater than awarning had been imposed, aready totally
or partially served, and where the case shows that the previous sentence has
not had a preventive effect.

2. Where the penalty imposed is any of those set out in subpara-
graphs b), d) and €) of paragraph 1 of Article 166, in the case of relapse the
minimum limit shall be egqual to one third, one quarter or two thirds of the
maximum limit, respectively.

3. With regard to a penalty other than those referred to in the previous
paragraph, a penalty from the next scale above may be imposed.

Article 188
Concurrent offences

1. Concurrent offences occur where a magistrate commits two or more
offences before conviction for any of them becomes final.

2. Wherethereare concurrent offencesasingle penalty shall beimposed,
and, where the offences correspond to different penalties, the more serious of
these shall be imposed, aggravated according to the concurrence, where
thisisvariable.

Article189
Substitution of penalties imposed on retired magistrates

Where magistrates are retired or for any other reason are not active, the
penalties of fine, suspension from duties and removal from the activelist shall
be substituted for loss of pension or pay of any kind for the corresponding
period of time.

SUBSECTION IV
Limitation of penalties

Article190
Limitation periods

Disciplinary penalties havethefollowing limitation periods, counted from
the date on which the decision becamefinal:

a) Six months, for warning and fine penalties;
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b) Oneyear, for transferral penalties,

c) Threeyears, for penalties of suspension from duties and removal
fromthe active list;

d) Fiveyears, for penatiesof compulsory retirement and dismissal.

SECTION llI
Disciplinary proceedings

SUBSECTION |
Procedural standards

Article191
Disciplinary proceedings

1. Disciplinary proceedings are the means by which disciplinary
accountability isenforced.

2. Disciplinary proceedings are written but do not require special
formalities, provided that there is a hearing and an opportunity for the
Defendant to put forward a defence.

3. The examining magistrate must reject such measures as are clearly
ineffectual or time-wasting, giving groundsfor therefusal.

Article192
Impediments and suspicions

The system of impediments and refusals for criminal proceedings shall
apply, with the necessary adjustments, to disciplinary proceedings.

Article193
Confidential nature of disciplinary proceedings

1. Disciplinary proceedingsareconfidential in natureuntil afinal decision
has been reached.

2. Certificates of procedural documents may be forwarded upon
application on grounds by the Defendant, where these are for the purpose of
defending legitimateinterests.
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Article 194
Time period for investigation

1. Theinvestigation of the disciplinary proceedings must be completed
within aperiod of 90 days.

2. The time period referred to in the previous paragraph may only be
extended where there are justifying grounds.

3. Theexamining magistrate must give noticeto the Governing Board of
the Public Prosecution Service and to the Defendant of the date when the
investigation of the proceedings shall commence.

Article 195
Number of witnesses in the investigation phase

1. During the phase of investigation there shall be no limit on the number
of witnesses.

2. Theinvestigator may refuse to hear witnesses where he considersthe
evidence produced to be sufficient.

Article 196
Preventive suspension of the Defendant

1. The Defendant magistrate may, upon the proposal of the examining
magistrate, be suspended from duties on preventive grounds where there are
strong indicationsthat the offence shall be punishableby at |east transferral and
where continued performance of the duties might prejudice the investigation of
the proceedings or the duties or the prestige and dignity of the office.

2. Preventive suspension shall be carried out in such aform asto ensure
that the personal and professional duty of the magistrate is safeguarded.

3. Preventive suspension may not be for morethan 180 days, extendable
for afurther 60 dayswhere justification is given, and does not have the effects
set out in Article 175.

Article197
Charge

1. Once the investigation and the disciplinary record of the Defendant
has been concluded, the examining magistrate brings a charge within a period
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of ten days, specifying the facts that congtitute the disciplinary offence and
those aggravating or mitigating circumstances that he considers are relevant,
setting out the legal principlesthat are applicable to the case.

2. If sufficient facts are not brought forward to establish the offence or
the liability of the Defendant or the disciplinary proceedings become null and
void, the examining magistrate shall draw up his report within ten days, in
accordance with the applicablelegidation.

Article 198
Notice to the Defendant

1. A copy of the charge shall be delivered to the Defendant, or sent
by recorded delivery, setting a period of between ten and thirty days for
delivery of the defence.

2. If the Defendant’s whereabouts are not known, he shall be given
notice by way of public notice.

Article199
Appointment of defence counsdl

1. Where the Defendant is unable to prepare a defence due to absence,
illness, mental anomaly or physical disability, the examining magistrate shall
nominate defence counsel to act on his behalf.

2. Where defence counsel is nominated subsequent to the date of notice
referred to in the above paragraph, the time period for delivery of the defence
shall re-commence as of the date when counsdl is given notice.

Article200
Examination of proceedings

The Defendant, appointed counsel or agent may, during the time period
for delivery of the defence, examine the proceedings at the place where they
have been deposited.

Article201
Defendants defence

1. The Defendant may, along with the defence, indicate witnesses,
append documents and make applications.
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2. No more than three witnesses may be put forward in relation to each
element of the charge.

Article202
Report

After the evidence has been adduced the examining magistrate shall
draw up, within a period of fifteen days, areport setting out the facts that are
deemed to have been established, and the penalty to be imposed.

Article203
Notice of decision

The Defendant shall be given notice of the final decision, accompanied
by a copy of the report referred to in the previous paragraph, in accordance
with the provisions of Article 198.

Article204
Nullities and irregularities

1. Anirreversible nullity shall arise where the Defendant does not
have a hearing with the opportunity to defend himself or where there is an
omission of essential measures to ascertain the truth that can still be
effectively carried out.

2. Other nullities and irregularities shall be considered remedied if they
have not been argued in the defence or, where they occur subsequently, within
five days from the date when they become known.

SUBSECTION I

Abandonment of position

Article205
Action for abandonment

Where a magistrate fails to appear for duties for a period of 10 days,
expressly showing hisintention to abandon office, or continuesto be absent for
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a continuous period of 30 working days without justifying grounds, an action
shall beinstituted for abandonment of office.

Article206
Presumption of intention to abandon

1. Unjustified absence from officefor acontinuous period of 30 working
days shall giveriseto the presumption of abandonment.

2. The presumption referred to in the above paragraph may be rebutted
in disciplinary proceedings by any means of proof.

SECTION IV

Review of disciplinary decisions

Article 207
Review

1. Condemnatory decisions against the Defendant that are given in
disciplinary proceedings may be reviewed at all times where there are
circumstances or evidence that can establish the falsity of the facts that led to
the punishment and that could not have been used by the Defendant at thetime
of the hearing.

2. Review may not, under any circumstances lead to an increase of the

penalty.

Article208
Proceedings

1. An application for review is made by the interested party to the
Governing Board of the Public Prosecution Service.

2. Theapplication, processed by annexation to thedisciplinary proceedings,
must contain the grounds for the application and indicate the evidence to be
adduced and must be prepared with the documents that the interested party has
been able to obtain.

Article209
Sequence of review proceedings

1. Once the application has been received, the Governing Board of the
Public Prosecution Service shall decide, within 30 days, whether the premises
exist for areview.
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2. If decided by the review, a new investigator is nominated for the
proceedings.

Article210
Favourable review

1. Where the application for review of the judgement is held to have
beenjustified, the decision given in the reviewed proceedings shall be revoked
or amended.

2. Without prejudice to other rightsthat are provided by the legislation,
the interested party shall be indemnified for payments that were not received
due to the reviewed decision.

CHAPTER IX
Inquiries and investigations

Article211
Inquiries and investigations

1. Inquiries have the purpose of determining the truth of specific facts.
2. Investigations take place where notice is given of facts that require
ageneral examination into the function of the services.

Article212
Preliminary investigation

The preliminary investigation of theinquiry and investigation proceedings
shall be subject, with the necessary adjustments, to the provisions regarding
disciplinary proceedings.

Article213
Report

Oncethe preliminary investigation has concluded, theinquirer or investigator
shall draw up areport proposing that the disciplinary proceedings befiled away
or instigated, as the case may be.
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Article214
Conversion to disciplinary proceedings

1. Where a breach has been ascertained, the Governing Board of the
Public Prosecution Service may decide that the inquiry or investigation
proceedings in which the Defendant has been heard shall constitute the
preliminary investigation of disciplinary proceedings.

2. Inthe case referred to in the previous paragraph, the notification to
the Defendant of the decision of the Governing Board of the Public Prosecution
Service shall determine the beginning of the disciplinary proceedings.

CHAPTER X
Auxiliary bodies

Article215
Secretaries and staff

1. Notwithstanding the support and assistance rendered by the divisions
and thejudicial secretaries, the Public Prosecution Service shall avail of itsown
techni cal-administrative services.

2. The technical-administrative services assure support, namely, in the
following areas:

a) Preventionand criminal investigation;

b) International judiciary cooperation;

c) Working together with the criminal police bodies and institutions
of treatment, recovery and social reintegration;

d) Thedirection of human resources, management and stewardship;

€) Notation and statistical analysis;

f)  Communication and information technology support.

3. In the State legal departments, the duties of assistance may also
be assured by staff of the Public Administration, on secondment, request
or detachment, and by experts and legal executives contracted for that
purpose.
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CHAPTER XI

Definitive and transitional provisions

Article216
Supplementary system

Inall situationswhich do not contradict this current law the provisions of
the Disciplinary Statute for Civil Servants, the Penal Code and the Penal
Proceedings Code apply on a supplementary basis.

Article217
State prosecutors in the seats of judicial districts

The system of assistance established in Article 45, paragraph 2 of the
previouslaw shall continue to apply to state prosecutors carrying out duties
in the seats of judicial districts until the date of entry into vigour of this
current law.

Article218
Application of paragraph 3 of Article 153

The system of seniority established in paragraph 3 of Article 153 isappli-
cableto all assistant attorneys general therein referred to, if they are nominated,
until the date of entry into vigour of this current law.

Article219
Seniority
1. Seniority of Public Prosecution Service magistrates consists
of thelength of service given in the judicial magistrature, as a sub-del egate of
the state prosecutor qualified in Law and as a placement delegate.
2. Therelative positions, appearing in the above seniority-defining list
before the date when this legidation comesinto force, shall be exempted.

Article220
Exempted situations

1. Theprovisionsof paragraph 1 of Article 224 of Law no. 39/78, of the
5th of July shall remain inforce.
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2. The provisions of paragraph 4 of Article 102 and paragraph 3 of
Article 101 in the previouslaw and in the present bill shall not prejudicerights
acquired by permanent appointment.

Article221
Financial and budgetary provisons

1. TheAttorney General’s Office shall be exempt from stamp duty and
any taxes, premiums, deductions or percentages on deposits, safekeeping,
transferral and withdrawals of money carried out by the Caixa Geral de De-
positos (Deposit and Consignment Office).

2. Thegovernment ishereby authorised to make such budgetary measures
as are necessary to implement this statute.

Article 2

The Organic Law of the Public Prosecution Service, approved by
Law 47/86, of 15 October, altered by Laws 2/90, of 20 January, 23/92, of
20 August, and 10/94, of 5 May, isrepublished in annex initsentirety, with the
aterationsresulting from the present diploma, which shall now be named Statute
of the Public Prosecution Service.

Article 3

1. TheCourt of Criminal Investigation of Lisbon shall beresponsiblefor
carrying out the jurisdictional dutiesrelated to theinquiry, notwithstanding the
provisions of the Penal Proceedings Code regarding urgent acts, making
preliminary investigations and giving investigatory decisions in the processes
referred to in Article 47, paragraph 3 of Law 47/86, of 15 October, with the
amendments introduced by Article 1 of the present hill.

2. The Courts of Criminal Investigation of Lisbon and Oporto shall be
responsible, respectively, for carrying out the dutiesreferred to in the previous
paragraph in the processes referred to in Article 73, paragraph 1, subpara-
graphsb) and c) of Law 47/86, of 15 October, with the amendmentsintroduced
by Article 1 of the present bill.

3. Inthe counties corresponding to the seat of the judicial districts of
Coimbraand Evora, it shall be the responsibility of the first criminal judge to
carry out the duties referred to in the previous paragraph.
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Article4

The Government shall approve the regulatory norms of the present bill
within 90 days of its publication.

Approved on 29 June 1998.

President of the Assembly of the Republic, Ant6nio de Almeida Santos.
Approved on 30 July 1998.

I ssued,

The President of the Republic, Jorge Sampaio.

Countersigned on the 6 August 1998,
The Prime Minister, Antonio Manuel de Oliveira Guterres.

Annex of Tablereferred to in Article 96, paragraph 1.

Category/Scale Scaleindex
Attorney General ........ccocceiieiiiieiee e 260
Vice Attorney General ........ccoceveeviiee v 260
Assistant attorney general with 5 years service ................ 250
Assistant attorney general ........coccocveeceeevieee e s 240
State PrOSECULON ......coeiiiiieeeiieie et 220
Assistant state prosecutor:

With 18 years SErviCe ......cccccceeevieeieeiiee e 200

With 15 years SErViCe ......ccccocveevveeiee it 190

With 11 years SErviCe ......cccccvveevieecee e 175

WIith 7 YEars SEIVICE ......cccceveriirieirie e 155

With 3 YEars SEIVICE ......ccoeveriieieiiieeie e 135

ENEIY o 100
Salary span — 2:6.
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